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MR. DOWD: GOOD MORNING. MY NAME IS 

MICHAEL DOWD. I'M WITH THE LAW OFFICES OF MILBERG, 
WEISS, BERSHAD, HYNES & LERACH IN SAN DIEGO AND WE 
REPRESENT THE PLAINTIFFS IN THIS CLASS ACTION. 

MR. NIMS: AND MY NAME IS MICHAEL NIMS 

WITH JONES, DAY, REAVIS & POGUE IN CLEVELAND, OHIO. 
AND ^REPRESENT R. -- 

-- REYNOLDS TOBACCO COMPANY. 



HAVIN 



PETER P. ROWELL 
N FIRST DULY SWORN, 


PH.D. , 

TESTIFIED AS FOLLOWS: 



EXAMINATION 

D : 

GOOD MORNING, DR. ROWELL. 

GOOD MORNING. 

I UNDERSTAND THAT YOU'VE HAD YOUR 
TAKEN ON AT LEAST THREE OCCASIONS 
HAT CORRECT? 


IN THE 


A YES . 

0 AND SO I GUESS SOME OF THIS MY INITIAL 
CAUTIONS WILL PROBABLY BE REPETITIVE. BUT, YOU 
KNOW, THERE IS A FEW BASIC RULES AND THE FIRST ONE 
IS IT'S VERY IMPORTANT FOR YOU TO LISTEN TO MY 
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QUESTION AND WAIT FOR ME TO FINISH MY QUESTION 
BEFORE YOU BEGIN YOUR ANSWER JUST SO THAT OUR 
QUESTIONS AND ANSWERS DON'T OVERLAP. 

WILL YOU DO THAT FOR ME? 

A YES . 

Q ALL RIGHT. AND THE SECOND THING THAT'S 

VERY IMPORTANT IS IF I ASK YOU A QUESTION AND YOU 
DON'T ^UNDERSTAND IT, COULD YOU PLEASE JUST STOP ME 


AND A£ 



WITH 

THAT 


UNIVERS 


TO REPHRASE IT SO THAT YOU UNDERSTAND IT? 
OKAY . 

ALL RIGHT. AND I WOULD LIKE TO START OUT 
SORT OF YOUR BACKGROUND AND I UNDERSTAND 
REW UP IN FLORIDA; IS THAT CORRECT? 

THAT'S RIGHT. 

AND AFTER HIGH SCHOOL YOU WENT TO STETSON 
? 

4—*^ THAT'S RIGHT. 

AND WHAT YEAR DID YOU GRADUATE FROM 




STETS 



19 6 8. 

AND WHAT WAS YOUR MAJOR WHILE YOU WERE 


THERE? 

A PSYCHOLOGY. 

Q AND WHAT WAS YOUR MINOR? 

A CHEMISTRY. 
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NOW, AFTER YOU GRADUATED FROM STETSON YOU 



WENT INTO THE MILITARY; IS THAT CORRECT? 

A THAT'S RIGHT. 

Q AND CAN YOU TELL ME A LITTLE BIT ABOUT 

YOUR MILITARY CAREER. 

A I WAS -- FIRST WENT TO FORT SAM HOUSTON, 

TEXAS AND TRAINED AS A MEDICAL SERVICE CORPS 
OFFIC ER. MY FIRST ASSIGNMENT WAS AT FORT MEADE, 
THERE I WAS ASSIGNED TO A MOBILE GENERAL 
I GUESS IT WAS. IT'S HARD TO REMEMBER 


AND I WAS IN THE HEADQUARTERS COMPANY 
JWjilCH RAN BASICALLY THE ADMINISTRATIVE 
FOR THAT HOSPITAL. IT WASN'T -- IT WAS A 
FI ELD j! jjgtlTAL, IT WASN'T AN ACTUAL PATIENT 
HOSPIT IT WAS GETTING READY FOR ACTIVITY, THERE 

WERENpLJ^NY PATIENTS. 

THEN I WAS -- I WENT TO VIETNAM AND WAS 
.01ST AIRBORNE DIVISION AS THE MEDICAL 
SERVICECORPS OFFICER FOR INFANTRY BATTALION ON A 
FIRE BASE. AND IN THAT POSITION I WAS THE 
LIEUTENANT, I'D BEEN PROMOTED TO FIRST LIEUTENANT AT 
THAT POINT AND I WAS BASICALLY THE COMMANDER OF THE 
MEDICS WHICH SUPPORTED THE INFANTRY BATTALION. 

AND WE ASSIGNED MEDICS TO THE INFANTRY 



WITH 
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PLATOONS AND THEIR SQUADS AND SUPPORTED THEM AND 
SUPPLIED THEM AND SAW SOME CASUALTIES ON THE FIRE 
BASE ALTHOUGH MORE OFTEN THAN NOT THE CASUALTIES 
WOULD HAPPEN IN THE FIELD AND THEY WOULD BE FLOWN 
BACK OVER -- BACK TO THE HOSPITALS ON THE COAST. 

WE WERE KIND OF IN THE MIDDLE OF THE 
COUNTRY WITH ARTILLERY UNITS THERE. AND I STAYED 
THERE KOR.A YEAR. AND I GOT AN HONORABLE DISCHARGE 
THAT WAS MY TWO YEAR ARMY EXPERIENCE. 

AND AFTER YOU RETURNED FROM VIETNAM AND 
LY LEFT THE ARMY, DID YOU GO TO THE 
OF FLORIDA? 

THAT IS RIGHT, YES. 

AND LET ME ASK YOU, CAN YOU TELL ME ABOUT 


IN 19' 

SUBS E 
UNIVE 




YOUR TIMEJAT THE UNIVERSITY OF FLORIDA, WHAT WAS 


AT WERE YOU STUDYING? 

g l WENT TO THE MEDICAL COLLEGE THERE, THE 

HOOL IN THE DEPARTMENT OF THE PHARMACOLOGY 
TO GETPlpiESEARCH DEGREE, A PH.D. DEGREE IN 
PHARMACOLOGY AND WAS THERE FOUR YEARS. 

I STARTED STUDYING WHEN I FIRST GOT THERE 
WITH A FELLOW NAME BILL KEN WHO STUDIED NICOTINE 
ANALOGS AND IS STILL DOING WORK IN THAT RESPECT. 

AND THEN ACTUALLY ENDED UP IN THE LAB OF 
DR. GEORGE CHOW WHO HAD ALSO STUDIED NICOTINE, THERE 
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WERE SOME NICOTINE RESEARCHERS THERE. AND ITS 
ABILITY TO RELEASE NEUROTRANSMITTERS. AND DID 
SEVERAL YEARS OF COURSE WORK, BIOCHEMISTRY, 
PHYSIOLOGY, NEUROSCIENCE, PHARMACOLOGY, THE BASIC 
KIND OF INTRODUCTORY COURSES, AND THEN THE LAST 
TWO-AND-A-HALF-YEARS OR SO WAS PRETTY MUCH DEVOTED 
FULL TIME TO RESEARCH. 

THAT'S KIND OF A STANDARD DOCTORAL 
AND RECEIVED THE PH.D. DEGREE IN 1975. I 
OT THE DEGREE WITH HONORS, I THINK THE 
ENT THAT HAD RECEIVED THAT. AND THAT WAS 
THAT. 

LET ME STOP YOU THERE. WHEN YOU SAY 
LOGY, COULD YOU JUST SORT OF GIVE ME A BRIEF 
N OF WHAT IS PHARMACOLOGY. 

PHARMACOLOGY IS THE STUDY OF THE ACTIONS 


PROGR 
ACTUA 
FIRST 
THE E 




APPEA 


OF DRl| GS IN THE HUMAN BODY, HOW THEY AFFECT THE 

PHYsi a&rfMa r of the body. 

AND, YOU KNOW, I UNDERSTAND THAT IT 
'O ME FROM LOOKING AT YOUR RESUME THAT YOU 
BASICALLY SPENT YOUR LIFE IN A UNIVERSITY SETTING 
SINCE THAT TIME? 

A THAT'S RIGHT. 

Q EITHER AS A RESEARCHER OR PROFESSOR? 

A YES . 
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FDA, 
G0VER1 


Q WHAT ELSE CAN BE DONE WITH THAT DEGREE IN 

PHARMACOLOGY, WHAT TYPE OF JOBS OR CAREERS DO PEOPLE 
GO INTO WITH THEY GET A PH.D IN PHARMACOLOGY OTHER 
THAN JUST RESEARCH WORK OR TEACHING? 

A WELL, IT'S BASICALLY A RESEARCH DEGREE BUT 

THEY DON'T HAVE TO DO RESEARCH IN AN ACADEMIC 
SETTING AND PROBABLY ACTUALLY THE MAJORITY OF THE 
PHARMACOLOGY GRADUATES GO INTO INDUSTRY, 
PHARMACEUTICAL COMPANIES, WORK FOR THE GOVERNMENT, 
'ONMENTAL HEALTH, SOME BRANCH OF THE 
OR SAY PHARMACEUTICAL. 

I MEAN A FEW PHARMACOLOGISTS GO ON AND 
tET LAW DEGREES AND COMBINE THEIR 
>LpGY WITH THEIR LAW DEGREE AND DO LEGAL 

WE HAVE HAD PROBABLY THREE TO FOUR FROM 
LOUIS\fXJ*LE DO THAT. AND -- BUT IT'S A RESEARCH 
DEGRE^H^NLY, IT'S NOT -- YOU WOULDN'T BE VERY 
QUALIlfPfi^ AS AN UNDERGRADUATE TEACHER FOR EXAMPLE 
BECAUS^E^IT'S AN ADVANCED DEGREE. AND IT'S NOT A 
CLINICAL DEGREE, SO UNLESS YOU WENT -- EITHER 
ASSOCIATED YOURSELF WITH A PHYSICIAN OR ACTUALLY 
WENT ON TO MEDICAL SCHOOL WHICH PROBABLY A NUMBER OF 
OUR STUDENTS ALSO DO, YOU WOULDN'T BE SEEING 
PATIENTS AND DOING CLINICAL PHARMACOLOGICAL STUDIES. 
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XT WOULD BE A BASIC SCIENCE DEGREE. 

Q OKAY. AND NOW ARE THERE ANY PROFESSIONAL 

SOCIETIES THAT -- OF PHARMACOLOGISTS? 

A YES. THE MAIN PROFESSIONAL SOCIETY FOR 

PHARMACOLOGISTS IS CALLED THE AMERICAN SOCIETY FOR 
PHARMACOLOGY AND EXPERIMENTAL THERAPEUTICS, ASPET, 
FOR SHORT. 


AND YOU ARE A MEMBER OF THAT I TAKE IT? 



MEAN, 

THERE 



YES . 

AND COULD I GET AN IDEA IF YOU KNOW, I 
MANY -- APPROXIMATELY HOW MANY MEMBERS ARE 
HAT ORGANIZATION? 

I REALLY -- SEVERAL THOUSAND. 

OKAY. THAT'S FINE. THAT'S A GUESSTIMATE 

I TAK E IT ; 

YEAH. 

AND HOW MANY SCHOOLS, AND JUST AN 
ION IF YOU CAN, OFFER THE PH.D. PROGRAM IN 
GY? 



APPRO 

PHARM 


A.'EVERY MEDICAL SCHOOL WOULD PROBABLY DO 

THAT, SO THAT WOULD BE 110 OR 20 MEDICAL SCHOOLS, 

I’M NOT EXACTLY SURE HOW MANY THERE ARE IN THAT 
RANGE. 

AND A NUMBER OF PHARMACY SCHOOLS ALSO HAVE 


25 PHARMACOLOGY PROGRAMS AND I GUESS COULD OFFER A 
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1 PH.D. IN PHARMACOLOGY AND ASSOCIATE WITH A PHARMACY 

2 SCHOOL. VETERINARY SCHOOLS SOMETIMES HAVE 




INTERIM COURT REPORTING 


10 


http://le,gacy.library.ucsf.e(fijD(ticl^otfO^a0 f 0f(f5«zl*/.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5118 





1 


THE SAME SYSTEMS THAT NICOTINE AFFECTED, AND I THINK 



WE WERE DOING THOSE IN A RAT MODEL OF SOME KIND. I 
CAN'T EXACTLY REMEMBER THE EXPERIMENTS. 

Q AND AS YOUR - - AS YOUR CAREER MOVED ON 

HAVE YOU CONTINUED TO DO RESEARCH INTO NICOTINE 
ANALOGS? 


A MOST OF THE TIME I HAVE JUST BEEN WORKING 
SPECIFICALLY WITH NICOTINE, BUT I'VE DONE WORK WITH 
NICOtICTaNALOGS , YES. MOST OF IT'S WITH NICOTINE 


BY IT* 

I 

j 

ABOUT- 

ANALOG 


AND CAN YOU TELL ME A LITTLE BIT MORE 
OTHER RESEARCH YOU'VE DONE WITH REGARD 



WELL, I USED NICOTINE COMPOUNDS IN MY 
RESEARCH JTO TRY TO DETERMINE THE SELECTIVITY ON 
CERTAIN^YSTEMS ON RECEPTORS . DRUGS THAT I CAN 
THINK 
EPIBE 


rOULD BE A DRUG CALLED CYTOSINE, 

FE, WE - - I MEAN A LOT OF DIFFERENT 
NICOTTirp^OMPOUNDS THAT WE'VE COMPARED NICOTINE TO 
WHEN #E DO A STUDY. 

FOR EXAMPLE, A NEUROTRANSMITTER RELEASE 
STUDY, WE'LL LOOK AT IT WITH OTHER DRUGS AND SEE 
WHETHER NICOTINE IS MORE POTENT, LESS POTENT, MORE 
ACTIVE, LESS ACTIVE. 

BUT THE FOCUS OF THAT RESEARCH IS ON THE 
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NICOTINE, AND WE ARE USING THE OTHER ANALOGS AS KIND 


OF COMPARATIVE PURPOSES RATHER THAN FOCUSING ON THE 
ANALOG BY ITSELF. 

Q NOW, MY UNDERSTANDING IS THAT YOU HAVE HAD 
AN OPPORTUNITY TO REVIEW A NUMBER OF INDUSTRY 
DOCUMENTS; IS THAT CORRECT? 

A THAT'S RIGHT. 

AND WHEN I SAY INDUSTRY I MEAN, JUST FOR 
THE R OF THE DAY, LET'S JUST BOTH ASSUME WE ARE 
(OUT THE TOBACCO INDUSTRY. 

YES . 

1 AND IN REVIEWING SOME OF THOSE DOCUMENTS 
TO ME THAT THE TOBACCO COMPANIES ALSO DID 
INTO NICOTINE ANALOGS? 

1 YES. 

HAVE YOU SEEN THAT TYPE OF INFORMATION IN 
'tlMENTS ? 

YES. SOME INFORMATION ON THAT. 


TALKI 



CAN YOU TELL ME A LITTLE BIT ABOUT 
HAT THE TOBACCO COMPANIES DID INTO 
NICOTINE ANALOGS, WHAT TYPE OF THINGS THEY WERE 
RESEARCHING FROM WHAT YOU CAN TELL? 

A THERE WASN'T A LOT OF INFORMATION I SAW IN 
THE NICOTINE ANALOGS, BUT THERE WAS A LITTLE BIT. 

BUT THAT WASN'T THE MAIN FOCUS OF THE DOCUMENTS THAT 



12 


INTERIM COURT REPORTING 


http://logacy.library.ucsf.e(fijD(Ud^otfO^a0 f 0f(f5«zl*/.industrydocuments. ucsf.edu/docs/jygl0001 


51938 5120 




1 


I LOOKED AT. 



THE - - IT SEEMED THAT THE POINT WAS THEY 
WERE ATTEMPTING TO PERHAPS DISCOVER COMPOUNDS THAT 
HAD SENSORY EFFECTS WITHOUT THE PHARMACOLOGICAL 
NERVOUS SYSTEM EFFECTS, OR THEY WERE TRYING TO 
SEPARATE OUT PERIPHERAL EFFECTS ON LET'S SAY THE 
CARDIOVASCULAR SYSTEM FROM ANY REINFORCING EFFECTS 
OR PSlPCHOACTIVE EFFECTS THAT NICOTINE WOULD HAVE IN 
THE cInTRAL NERVOUS SYSTEM. TRYING TO DISCOVER AN 
MIGHT BE A LITTLE MORE SPECIFIC FOR 
:TIONS AND NOT BE EXACTLY LIKE NICOTINE. 

AND IN REVIEWING ANY OF THOSE DOCUMENTS 
’O NICOTINE ANALOGS DID YOU UNCOVER OR FIND 
’ION THAT SEEMED TO BE NEW TO YOU WHERE 
:0 COMPANIES HAD ACTUALLY UNCOVERED NEW 
>N WITH REGARD TO THE NICOTINE ANALOGS? 

Av.,..,.,., NEW TO ME, YES. I HADN'T DONE AN 

SEARCH ON NICOTINE ANALOGS TO -- AND STILL 
HAVEN^^) REALLY SEE WHETHER THOSE ANALOGS HAVE 
BEEN REPORTED IN THE LITERATURE BEFORE. MY GUESS IS 
THAT PROBABLY MOST OF THEM HAD BEEN SEEN THEY 
SYNTHESIZED BUT MAYBE THE PHARMACOLOGY HADN’T BEEN 
DONE AS WELL. SO THERE WAS PROBABLY SOME NEW 
INFORMATION TO ME. 

Q AND -- BUT YOU HAVEN’T DONE ANY COMPARISON 
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TO SEE WHETHER THAT INFORMATION WAS NEW TO, YOU 
KNOW, THE FIELD OF -- OF MEDICAL INFORMATION 
AVAILABLE GENERALLY? 

A WELL, NO, BECAUSE I DIDN'T REALLY SEE 
ANYTHING STRIKING OR EARTH SHATTERING IN THE ANALOG 
PART OF THE DOCUMENTS THAT I SAW. I THINK EVEN -- 
EVEN IF IT HAD BEEN NEW WOULD HAVE BEEN IMPORTANT OR 
VERY FICANT. IT WOULD HAVE BEEN A 

PHENO OGICAL TYPE OF STUDY THAT -- THIS IS AN 

THIS IS WHAT IT DOES, BUT THERE WASN'T 
r ERY OF AN AGENT, FOR EXAMPLE, THAT IN FACT 
HAVE CARDIOVASCULAR ACTIVITY, BUT HAD ALL OF 
lL ACTIVITY OF NICOTINE. 

THERE WAS NO IN-DEPTH RESEARCH LIKE THAT. 
OKAY. SO IS IT -- IS IT FAIR TO SAY AND I 
DON'T WANT TO CHANGE YOUR ANSWER, BUT IS 
LG SAY THAT IT'S POSSIBLE THAT THE TOBACCO 
UNCOVERED CERTAIN NEW INFORMATION WITH 
PARTICULAR NICOTINE ANALOGS YET YOU DIDN'T 
SEE ANYTHING THAT WAS A SIGNIFICANT BREAKTHROUGH FOR 
THEM? 

MR. NIMS: OBJECTION. 

A THEY COULD HAVE, I DON’T KNOW WHETHER THEY 

DID, BECAUSE AS I SAID, I DIDN'T DO THE COMPARATIVE 
STUDIES. SO -- BUT IT'S CERTAINLY POSSIBLE -* YOU 
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SAID IS IT POSSIBLE, IT IS POSSIBLE THAT THAT 



Q 

A 


HAPPENED. 

Q NOW, AFTER YOU LEFT THE UNIVERSITY OF 

FLORIDA YOU WENT TO VANDERBILT; IS THAT CORRECT? 

A YES . 

AND WHAT WAS YOUR TITLE AT VANDERBILT? 

I WAS A RESEARCH ASSOCIATE WHICH IS - - 
WHAT IS A RESEARCH ASSOCIATE? 

IT'S REALLY KIND OF AN ANOTHER NAME FOR A 
POSTDOC, POSTDOCTORAL FELLOWSHIP. 

IT'S A POSITION THAT MOST NEW PH.D. 

WOULD TAKE AS ANALOGOUS MAYBE TO A 
IN -- AND AFTER A MEDICAL DEGREE WHERE YOU 
iL IN TRAINING AND YOU ARE STILL LEARNING 
UNDER jyjjsBODY ELSE IN MORE OF A SPECIFIC FIELD. 

Q AND WHO WERE YOU WORKING FOR AND LEARNING 



POST 

GRADU 
RES ID 
S 




FROM 



ANDERBILT? 

DR. RAMUS SASTRY. 

OKAY. AND THAT'S S-A-S-T-R-Y? 
T-R-Y. 


Q AND WHAT TYPE OF RESEARCH DID YOU ENGAGE 
IN DURING YOUR TIME AT VANDERBILT? 

A THE FOCUS OF THAT RESEARCH WAS ON THE 

EFFECTS OF NICOTINE ON PLACENTAL TRANSPORT. 

HE HAD BECOME INTERESTED IN CIGARETTE 
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SMOKING, MOTHERS HAVING RELATIVELY LOWER BIRTH 
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WEIGHT BABIES THAN NONSMOKERS AND THIS HAD BEEN 
REPORTED IN THE LITERATURE. 

AND HE WAS INTERESTED IN FINDING A 
MECHANISM FOR THAT. AND SO MY FOCUS WAS TO LOOK AT 
THE TRANSPORT OF AMINO ACIDS, THE BUILDING BLOCKS OF 


PROTEINS AND WHETHER THEY CROSSED THE PLACENTA AS 
WELL FROM. NICOTINE TREATED. THIS WAS ALL WORK DONE 
BASIcMjLY IN THE TEST TUBE NOT ON -- ON SMOKING 

BUT WE WOULD TAKE THE PLACENTAS FROM HUMAN 
DO EXPERIMENTS ON THOSE TO SEE HOW THEY 
SD THE AMINO ACIDS IN THE PRESENCE OR THE 
NICOTINE, DIFFERENT CONCENTRATIONS. 

AND NOW SINCE 1977 YOU HAVE BEEN AT THE 
UNIVE r OF LOUISVILLE? 

YES . 

AND YOU TEACH? 

YES . 

AND DO YOU TEACH BOTH IN THE SCHOOL OF 
MEDICINE"'And IN THE COLLEGE OF ARTS AND SCIENCES? 

A NO. I TEACH IN THE SCHOOL OF MEDICINE AND 

THE SCHOOL OF DENTISTRY, BUT NOT IN -- NOT TO THE 
UNDERGRADUATE STUDENTS. 

Q AT ONE TIME DID YOU TEACH TO THE 

UNDERGRADUATE STUDENTS? 
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1 A I TAUGHT SOME UNDERGRADUATE STUDENTS, BUT 

2 MAINLY THOSE WOULD BE IN THE ALLIED HEALTH 

3 PROFESSIONALS -- IN OTHER WORDS, RESPIRATION 

4 THERAPISTS OR DENTAL TECHNICIANS, THINGS LIKE THAT. 

T THEY'RE UNDERGRADUATES IN THE FACT THAT THEY'RE NOT 

IN A PROFESSIONAL DEGREE PROGRAM. POSTGRADUATE. 

Q AND TELL ME A LITTLE BIT ABOUT THE TYPES 
OF COURSE'S THAT YOU TEACH AT THE SCHOOL OF 


I AM -- I'M THE SECTION DIRECTOR OF THE 
ACOLOGY AREA OF THE MEDICAL PHARMACOLOGY 
HAT'S A COURSE THAT HAS FIVE MAJOR 
AND IT'S A TEAM TAUGHT COURSE SO THERE 
OF PEOPLE INVOLVED IN IT. AND I TEACH THE 
F THE LECTURES IN THAT SECTION, AND THEN I 
PROFESSORS TO TEACH SOME OTHER AREA IN THE 


BUT I - - MY PERSONAL TEACHING IS THE DRUGS 
:T THE PERIPHERAL NERVOUS SYSTEM. 

AND WHEN YOU SAY PERIPHERAL NERVOUS SYSTEM 
WHAT DO YOU MEAN BY THAT? 

A THE ENTIRE NERVOUS SYSTEM OUTSIDE OF THE 
BRAIN AND THE SPINAL CORD. THE SKELETAL MUSCLES, 

24 THE HEART, KIDNEYS, GASTROINTESTINAL TRACT, ALL THE 

25 DRUGS THAT AFFECT THE WORKING SYSTEMS OF THE BODY. 
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Q 


SO YOU BASICALLY TEACH MEDICAL STUDENTS 



ABOUT -- ABOUT WHAT THE ACTIONS ARE, PARTICULARLY 
DRUGS INSIDE THE BODY AS THEY RELATE TO THE 
PERIPHERAL NERVOUS SYSTEM? 

A EXACTLY. 





Q AND WHAT ABOUT THE SCHOOL OF DENTISTRY 
WHAT TYPE OF COURSES DO YOU TEACH THERE? 

IK, YES. I TEACH THE SAME SUBJECT AREA IN THE 
DENTA^ PHARMACOLOGY COURSE. 

NOW, ARE YOU A MEDICAL DOCTOR? 

NO . 

AND YOU ARE NOT A PSYCHOLOGIST? 

NO . 

ARE YOU A PSYCHIATRIST? 

NO . 

IN YOUR WORK EXPERIENCE HAVE YOU DONE ANY 
WORK WXTJL REGARD TO THE TREATING OF ADDICTIONS? 

NO . 

ARE YOU A MEMBER OF THE AMERICAN SOCIETY 
OF ADinCTiON MEDICINE? 

NO, I AM NOT. 

YOU'RE NOT A SMOKER NOW, IS THAT RIGHT? 

NO . 

HAVE YOU EVER SMOKED A CIGARETTE? 

I'VE NEVER SMOKED. 



A 

0 

A 

Q 

A 
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HOW ABOUT YOUR FAMILY, ANYBODY IN YOUR 



FAMILY SMOKE? 

A NO . 

Q WHEN I WAS REVIEWING YOUR RESUME IT SEEMED 
THAT -- THAT YOU WERE -- YOU HAD RECEIVED A GRANT 
FROM THE NATIONAL INSTITUTE OF HEALTH THAT RAN 
THROUGH MAY OF 1998; IS THAT CORRECT? 

YES . 

OKAY. CAN YOU TELL ME A LITTLE BIT ABOUT 
RCH, WHAT WAS THAT GRANT RELATED TO? 

THAT GRANT IS LOOKING AT THE ABILITY OF 
NICOT 0 PRODUCE CHANGES IN THE RECEPTOR THAT IT 

CALLED THE NICOTINIC RECEPTOR WITH 
LEVELS OF EXPOSURE AND DIFFERENT TREATMENT 
AND, IN PARTICULAR, THERE'S A PHENOMENON 
ENSITIZATION WHICH WE HAVE LOOKED AT TO 


THAT 



rKS | 
‘FE 
DURAT 
CALLED 



TRY TC^XH^RACTERIZE AT WHAT CONCENTRATIONS AND FOR 
WHAT I^^rflONS ARE NECESSARY FOR NICOTINE TO PRODUCE 
THIS E^^SsiTIZATION EFFECT. 

r THIS HAS BEEN EXPANDED SOMEWHAT TO INCLUDE 

ANOTHER ACTIVITY CALLED RECEPTOR INACTIVATION, AND 
THEN THERE IS ANOTHER THING CALLED RECEPTOR 
UPREGULATION AN INCREASE IN A NUMBER OF RECEPTORS 
WITH LONG-TERM TREATMENT AND WE'VE LOOKED AT ALL 
THOSE THINGS. 
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NOW? 


AND IS THAT - - IS THAT RESEARCH COMPLETE 


A NO, IT'S CONTINUING. 

Q OKAY. HOW DOES THE -- HOW DOES THE GRANT 
PROCESS WORK? I'M SORRY, I'M NOT FAMILIAR WITH 
THAT, I MEAN, IT LOOKED LIKE YOUR FUNDING RAN 
THROUGH MAY OF '98. IS THE FUNDING CONTINUING NOW 
OR HAVE YOU REAPPLIED FOR THE GRANT OR HOW DOES THAT 
WORK? 

IT'S ACTUALLY EXTENDED TIL MAY OF '99 AND 
PPLIED FOR A GRANT WHICH WAS SUBMITTED FOR 
ER 1ST GRANTING DEADLINE TO CONTINUE THAT 
FTER MAY. 

AND DOES ANY OF YOUR RESEARCH IN THAT AREA 
WITH REGARD TO THIS GRANT, IS THAT GOING TO 
ALL TO ANY OF YOUR TESTIMONY AT TRIAL IN 

IN A WAY, NOT THE MOST RECENT RESEARCH. 
lRLY RESEARCH THAT I DID ON DOPAMINE 
’UDIES WOULD RELATE IN THE FACT THAT I'VE 
GAINED KNOWLEDGE OF HOW NICOTINE WORKS IN THE BRAIN, 
ITS ACTIVITY COMPARED TO OTHER DRUGS. AND I'VE DONE 
EXPERIMENTS EXAMINING AMPHETAMINE AND COCAINE'S 
ACTIVITY ON THE SAME TYPE OF SYSTEM. 

AND I THINK THAT MAYBE STARTED A - - MY 



BUT T] 
RELEAJ 


2 0 
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CONCLUSIONS THAT NICOTINE HAS A DIFFERENT LEVEL OF 
ACTIVITY THAN SOME OF THE OTHER DRUGS THAT ALSO WORK 
IN THE BRAIN ON THE DOPAMINE URGING SYSTEM. BUT I 
HAVEN'T DONE THAT WORK SPECIFICALLY RECENTLY. 



Q OKAY. AND SO THAT YOUR MOST RECENT SET OF 
RESEARCH THROUGH THIS NATIONAL INSTITUTE OF HEALTH 



GRANT THAT RUNS THROUGH MAY OF 1999 HAS NO 
PARTICULAR APPLICATION TO YOUR TESTIMONY AT TRIAL? 


DESEN 


PERHA1 



WELL, AGAIN, IT MIGHT. IT DEPENDS. THE 
NATION PHENOMENON I THINK IS IMPORTANT 
) R HOW SMOKERS RESPOND OR DON'T RESPOND TO 



NICOT jNg THE UP REGULATION, THE UPREGULATION PART 
HAS BEEN.INTRODUCED AS A MECHANISM FOR TOLERANCE OF 


iND IT CERTAINLY OCCURS IN SMOKERS. 

SO I THINK THESE THINGS ARE IMPORTANT AND 


IF THE 


KNOWL 



EDGE 


CONCE1 


:E BROUGHT UP I HAVE A LARGE BASE OF 

ABOUT HOW THAT WORKS AND AT WHAT 

’IONS AND WHAT EFFECTS THEY HAVE. AND I 



THINK 


WOULD BE GERMANE, BUT I DON'T KNOW WHAT 


-* WHAT WILL COME OF THE -- THE RESEARCH. 

Q OKAY. TELL ME A LITTLE BIT ABOUT THIS -- 
THIS CONCEPT OF DESENSITIZATION THEN. 

A OKAY. WHEN NICOTINE ACTS ON A RECEPTOR IT 

PRODUCES AN EFFECT, IT OPENS AN EYE CHANNEL AND 


CAUSES 


WHAT'S CALLED A DEPOLARIZATIOHN. SO IT'S 
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1 AN ACT -- IT'S AN ACTIVATION OR A STIMULATION OF THE 




24 

25 


NERVE. OR -- OR THE ORGAN THAT THAT RECEPTOR IS ON. 
SO IT'S MIMICKING THE NATURAL NEUROTRANSMITTER 
CAPACITY OF CHOLINE WHICH IT NORMALLY IS THE 
CHEMICAL THAT WORKS ON THAT RECEPTOR IN THE BODY. 

THE RECEPTOR IS ACTUALLY MORE CORRECTLY 
CALLED AN ACETYLCHOLINE RECEPTOR RATHER THAN A 
NICOT . BUT A NICOTINIC RECEPTOR IS A SUBTYPE OF 

THE B CLASS OF ACETYLCHOLINE RECEPTORS. SO 

TERALLY CALL IT A NICOTINIC RECEPTOR. 

THAT RECEPTOR WILL BECOME ACTIVATED AND 
BECAU CETYLCHOLINB, THE NATURAL NEUROTRANSMITTER 
ICKLY DESTROYED IN THE BODY BY AN ENZYME 
LLY COMES BACK TO NORMAL QUICKLY, THE 


M TALKING ABOUT, READY FOR ANOTHER 
)N . 

SO PEOPLE FOR EXAMPLE CAN BLINK THEIR EYES 
AND THAT CAN CAUSE ACETYLCHOLINE COMING 
TATING THE NICOTINIC RECEPTOR CAUSING A 
MUSCLE CONTRACTION. THEN THE ACETYLCHOLINE IS 
DESTROYED, THE MUSCLE RELAXES, AND YOU CAN DO THAT 
REPEATEDLY. 

A KIND OF AN UNNATURAL PHENOMENON WOULD BE 
FOR THE RECEPTOR TO REMAIN STIMULATED OR ACTIVATED 
FOR A LONG PERIOD OF TIME BY ACETYLCHOLINE. THAT 
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1 

2 

3 



WILL HAPPEN IF YOU PUT IN A DRUG THAT BLOCKS THE 
DESTRUCTION OF ACETYLCHOLINE CALLED THE 
CHOLINESTERASE INHIBITOR. 

AND THAT IN THAT CASE YOU GET -- THE 
RECEPTOR TURNS ITSELF OFF YOU MIGHT SAY, BECAUSE IT 
DOESN'T WANT TO BECOME OVERSTIMULATED, I GUESS IS A 
SIMPLISTIC WAY OF PUTTING IT. 

K. .SO THAT EVEN IN THE PRESENCE OF THE 
STIMULATING AGENT, IN THIS CASE ACETYLCHOLINE, THE 
RECEP'fe^JboESN' T RESPOND AND YOU SEE THE RESULT OF 
THAT 1AT HAPPENS WITH NERVE GASES WHICH IS - - OR 

INSEC )ES OR THINGS LIKE THAT WHICH BLOCK THE 

ACETYLCHOLINE TO BE REMOVED OR DESTROYED 
LEFORE THE RECEPTORS RATHER THAN BECOMING 
jATED THEY ACTUALLY BECOME BLOCKED AND YOU 
ASPHYXIATION FROM A NERVE GAS. 

NICOTINE IS AN AGENT THAT IS NOT DESTROYED 
rZYME. SO WHEN IT COMES INTO THE NERVE AND 
THAT RECEPTOR IT IS A LONG-TERM 
STIMULATION. AND THE RECEPTORS WILL -- IF THE 
CONCENTRATION IS HIGH ENOUGH, TURN OFF AND THAT'S 
THE DESENSITIZATION EFFECT. 

IT'S READILY REVERSIBLE SO IF THE 
STIMULATING AGENT, EITHER NICOTINE OR ACETYLCHOLINE 
IN THE CASE OF THE INHIBITOR, IS REMOVED THE 
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RECEPTORS COME RIGHT BACK TO NORMAL. 

AND SO IT'S A READILY REVERSIBLE 
PHENOMENON. THE RECEPTORS CAN RECOVER THEIR 
FUNCTION, BUT AS LONG AS THE STIPULATING STAYS ON 
THE RECEPTOR, THE RECEPTOR DOESN'T HAVE THE ABILITY 
TO CONTINUE TO RESPOND. 

Q AND HOW DOES THE NICOTINE STAY IN THE - - 

IN TH^, RECEPTOR? I MEAN, WHAT WOULD MAKE IT STAY 
AS THir^-’AS YOU DESCRIBED? 

IT WOULD STAY BECAUSE THERE IS NO 
EXCEPT FOR DEFUSION AWAY FROM THE SITE FOR 
1ESTROYED. THE METABOLIC DESTRUCTION TAKES 
TLY IN THE LIVER. SO IT WOULD HAVE TO GET 
IP^HE -- THE -- WHAT'S CALLED THE SYNAPSE, 

BETWE N THE NERVE AND THE RECEPTOR. 

OR BE TAKEN UP INTO EITHER THE POST 
^REA OR IN THE PRESYNAPTIC NEURON NERVE. 
WOULD HAVE TO BE REMOVED. THERE IS NO 
ENZYMATICALLY DESTROY IT. 

NM S0 reaLLY WHAT HAPPENS IS, IT BECOMES 
REDISTRIBUTED IN THE BODY, THE CONCENTRATION FALLS 
SLOWLY AND THE RECEPTOR ACTIVITY COMES BACK TO 
NORMAL. 



24 Q AND HOW WOULD THAT -- HOW WOULD THAT WORK 

25 WITH A SMOKER? 


2 4 
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THERE'S 


MR. NIMS: OBJECTION. 


A THERE'S A CONTROVERSY ABOUT WHAT HAPPENS 

IN A SMOKER. BECAUSE EXPERIMENTALLY THE BLOOD 
LEVELS IN THE SMOKERS SHOULD BE HIGH ENOUGH TO KEEP 
THOSE RECEPTORS DESENSITIZED WHICH OBVIOUSLY 
PRESENTS A CONUNDRUM, HOW A SMOKER IS GETTING ANY 
KIND ACTIVITY PROM NICOTINE IF THE RECEPTOR - - 

THE RH^EPT0RS ARE ALL TURNED OFF. 


DISCU 


LITER 



AND THIS HAS BEEN A PRODUCT OF A LOT OF 
SOME PEOPLE HAVE SUGGESTED IN THE 
THAT SMOKERS ACTUALLY ARE KEEPING THEIR 
DESENSITIZED AND SO THEY -- THEY'RE TRYING 


*1 KEEP: LEVELS OF NICOTINE THAT ARE HIGH ENOUGH FOR 


THE R ECEPT ORS TO REMAINED LOCKED. 

I DON'T AGREE WITH THAT PERSONALLY, BUT. 

flZ7 AND WHAT IS YOUR VIEW? 

r 

I THINK THAT THE EVIDENCE IS FROM MR I 



STUDII 


ID FROM RAT STUDIES AND THINGS LIKE THAT, 


WITH MICRODIALYSIS STUDIES THAT NICOTINE CAN, IN 
FACT, PRODUCE SOME ACTIVATION OF THE RECEPTORS 
EVEN -- EVEN WITH CHRONIC TREATMENT. 

BUT THAT HASN'T BEEN NAILED DOWN CAREFULLY 


ENOUGH, BECAUSE NICOTINE WORKS IN DIFFERENT AREAS OF 
THE BODY AND IT TURNS OUT THERE'S SOME DISAGREEMENT 
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25 


BETWEEN WHETHER RECEPTORS ARE ACTIVATED IN THE CELL 
BODY AREA. 


HAVE 


FOR EXAMPLE, I'M TALKING ABOUT AN AREA 
CALLED THE VENTRAL TEGMENTAL AREA, WHERE NICOTINE 
SUPPOSEDLY HAS ITS PRIMARY EFFECT IN THE BRAIN. AND 
THE TERMINAL AREA, THE NUCLEUS ACCUMBENS WHERE 
NICOTINE ACTUALLY CAN RELEASE TRANSMITTERS, AND 
THEREK^RE A LOT OF OTHER AREAS OF THE BRAIN WHERE 
NICOTlraEWORKS AS WELL, BUT THOSE ARE THE TWO THAT 
FOCUSED ON. 

AND THIS NUCLEUS ACCUMBENS THAT YOU 
j, THAT'S THAT PLEASURE CENTER YOU CALL IT 
!;F THE LITERATURE? 

THAT’S WHAT PEOPLE CALL THE PLEASURE 
YsES . 

AND YOUR MOST RECENT RESEARCH THROUGH THIS 
.’INSTITUTE OF HEALTH GRANT, WHAT TYPE OF 
>N HAVE YOU UNCOVERED WITH RESPECT TO THIS 
DESENSITIZATION? 

WE CHARACTERIZE THE FACT THAT IT CAN OCCUR 
AT VERY LOW CONCENTRATIONS OF NICOTINE AND I THINK 
THAT WAS THE MAIN FOCUS THAT, IN FACT, YOU CAN 
TRICKLE NICOTINE IN AT LOW CONCENTRATIONS, GET A 
BLOCKADE EVEN WITHOUT GETTING AN INITIAL 
STIMULATION. 
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SO NICOTINE CAN GO IN AT CONCENTRATIONS 
BELOW WHICH CAN CAUSE AN ACTIVATION AND STILL IF 
IT'S LEFT ON THERE FOR A LONG PERIOD OF TIME PRODUCE 
THIS DESENSITIZATION PHENOMENON. 



SO THEN A NICOTINE CHALLENGE THAT COMES 
ALONG LATER WILL HAVE VERY LITTLE EFFECT. THAT THEN 


DEVELOPED INTO THE FINDING THAT EVEN WHEN YOU TAKE 



NICOT 


FROM 


PERCE] 


JUT OF A SYSTEM THE RECEPTORS DON'T 


COMPLETELY RECOVER A HUNDRED PERCENT LIKE THEY WOULD 



(ENSITIZATION WHICH IS SUPPOSEDLY A HUNDRED 
JCOVERY. 

I SAID IT WAS READILY REVERSIBLE AND THE 



EPTOfesi COME BACK TO NORMAL. AND AS YOU GET 
HE]#%ND HIGHER NICOTINE CONCENTRATIONS FOR A 



PROLONGED^ PERIOD OF TIME, THERE SEEMS TO BE ANOTHER 


PHENOMI 


inact; 


THAT TAKES PLACE WHICH WAS THE 


:ON PROCEDURE 


PHENOMENON THAT TAKES 



PLACE 


AND I DON'T KNOW HOW LONG THAT LASTS. 


OTHER■EXPERIMENTERS USING CELL CULTURE AND THINGS 
LIKE THAT HAVE ACTUALLY SAID THAT'S A LONG-LASTING 
AND MAYBE EVEN AN IRREVERSIBLE EFFECT THAT THE 
RECEPTOR SOMEHOW CHANGED THEIR CONFIRMATION IN SOME 
WAYS, SO THAT THEY BECOME PERMANENTLY INACTIVATED 
RATHER THAN DESENSITIZED. 
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AND THE OTHER THING THAT I HAVE STUDIED IS 
THIS UPREGULATION. IT LOOKS LIKE ONE OR BOTH OF 
THOSE CONTRIBUTE TO THIS INCREASE IN NUMBER OF 



RECEPTORS THAT ANIMALS, CELL CULTURES, HUMAN SMOKERS 
EXPERIENCE WITH CHRONIC NICOTINE TREATMENT. 

Q OKAY. THIS •- THE INCREASE IN THE NUMBER 


OF RECEPTORS, WHEN YOU SPEAK ABOUT THAT, IT SEEMED 
TO MEhTHAT IN - - I BELIEVE IT WAS IN YOUR HISTORICAL 



REVIEW THAT YOU PREPARED THAT THAT WAS DEMONSTRATED 


IN HU 



IMOKERS; IS THAT CORRECT? 

IN TWO STUDIES THAT'S BEEN DEMONSTRATED IN 




POSTMORTEM BRAINS OF HUMAN SMOKERS. 

AND THAT SORT OF LEADS TO MY QUESTION, IS 


IS THERE ANY STUDY THAT'S BEEN DONE AS TO 
jpAT'S A SHORT-TERM EFFECT, THIS INCREASE IN 
► RECEPTORS OR A LONG-TERM EFFECT OR HOW 


WHETH 


NUMBER 



DOES pHA-T'' WORK? 


WELL, YOU JUST HAVE TO -- THE CONCLUSION I 



THINK 


jD BE THAT IT WOULD BE A LONG-TERM EFFECT, 


BECAUSE IF THERE WAS A SHORT-TERM EFFECT, IF SMOKERS 
HAD BEEN SMOKING FOR A LONG PERIOD OF TIME, WHICH 


YOU'D EXPECT MOST OF THEM HAD BEEN, THAT IT WOULD 
HAVE RETURNED BACK TO NORMAL AND YOU WOULDN'T SEE 


BUT IN THESE POSTMORTEM BRAIN TISSUES AND 
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THERE HAVE ONLY BEEN REALLY TWO STUDIES ON IT, 
BECAUSE YOU CAN'T DO THIS IN A LIVING HUMAN BEING 
OBVIOUSLY. 


Q RIGHT. 

A IT APPEARS THAT THERE IS AN INCREASE IN 

THE NUMBER OF RECEPTORS PER GRAM BRAIN WAVE, AN 
INCREASE IN THE DENSITY. 

^ SO IT LOOKS LIKE IT'S A LONG-TERM EFFECT. 
IT PR^tABLY CONTINUES AS LONG AS NICOTINE IS ON THE 


TISSU 



i ALL RIGHT. NOW -- AND THAT'S I GUESS THE 
ION IS, IS THERE -- HAS THERE BEEN ANY 
R STUDIES WITH REGARD TO WHETHER THAT'S A 
LE CHANGE IN THE NUMBER OF NICOTINE 


RECEP” V 

IN OTHER WORDS, LET'S SAY I SMOKED FOR 20 
YEARS rAND* THE NUMBER OF NICOTINE RECEPTORS INCREASES 



IN MY 



N AND THEN I STOP FOR 10 YEARS. HAS 


ANYONP^E ANY STUDIES TO SEE WHETHER THE NUMBER OF 
NICOTtWFHfcECEPTORS GO BACK TO NORMAL OR WITHIN A 
NORMAL RANGE? 

A WELL, THERE CERTAINLY HAVE BEEN STUDIES 
DONE IN ANIMALS. IN HUMANS, I CAN'T REMEMBER 
WHETHER THE POSTMORTEM BRAINS THEY LOOKED AT WERE 
FORMER SMOKERS. BUT THEY HAD THAT GROUP IN THERE, 
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AND IF THEY DID, I'M FAIRLY CERTAIN THAT THE 
RECEPTORS WERE BACK TO NORMAL BECAUSE IF THEY 
WEREN'T IT WOULD BE COMPLETELY IN CONTRAST TO THE 
ANIMAL STUDIES, AND THERE WOULD BE A BIG CONTROVERSY 
ABOUT WHY DOES IT HAPPEN IN HUMAN AND DOESN'T HAPPEN 
IN ANIMALS IF THEY'RE STILL UP AFTER 10 YEARS OF 
NONSMOKING. 

K n j IN ANIMAL STUDIES WHERE YOU SEE THE SAME 

THINGf AND THERE IT'S A LITTLE CLEANER OF COURSE 

- 

BECAIlfegmU CAN CONTROL THE FACT FIRST OF ALL THAT 
NICOTINE AND NOT SOMETHING ELSE, BECAUSE 
OBVIOUSLY COMPLEX. 

SO YOU CAN LOOK AT JUST NICOTINE AND YOU 
LOOK AT CONCENTRATIONS, YOU CAN LOOK AT 
F TREATMENT VERY CAREFULLY. 


IT' S 
SMOKI 



A 

DURAT 



IN THOSE STUDIES, THE RECEPTORS RETURN 


BACK '^OuJ^RMAL FAIRLY QUICKLY. I'M TALKING ABOUT A 
NUMBERS# DAYS PROBABLY WITHIN A WEEK THEY'RE — 

THEY lH^fWjlN BACK TO NORMAL. 

AND , IN FACT, IT TAKES ABOUT A WEEK FOR 
THE UPREGULATION TO TAKE PLACE ANYWAY. SO THE ONSET 
OF THE UPREGULATION ALSO IS IN A PERIOD OF DAYS, NOT 
MINUTES AND NOT MONTHS. 

Q OKAY. AND NOW, IN TERMS OF YOUR RESEARCH 

INTO THIS CONCEPT OF DESENSITIZATION AND RECEPTOR 
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AND ACTIVATION, ARE -- HOW IS THAT RESEARCH BEING 
CONDUCTED? IS IT BEING CONDUCTED WITH ANIMAL 
STUDIES OR STUDIES IN HUMANS? I MEAN, HOW IS 
THAT * - WHAT ARE YOU DOING ACTUALLY? 

A MY STUDY IS IN RATS, LIVING TISSUE FROM 
RAT BRAIN. SO I HAVE TO START WITH A LIVING BRAIN 
THAT HAS FUNCTIONAL ACTIVITY AND SO WE HAVE TO USE 
AN ANNUAL, MODEL FOR THAT. AND ALL THE STUDIES THAT 
I HAVg^DONE ON THIS PHENOMENON, IN FACT ANYBODY HAS 
TE ON THE PHENOMENON ARE IN ANIMAL 
AND MOST OF THE RESEARCHERS USE THE RAT. 
AND AS TO THIS MOST RECENT RESEARCH EFFORT 
[E NATIONAL INSTITUTE OF HEALTH GRANT HAVE 
.ISHED ANY WORK WITH REGARD TO THAT STUDY? 

] yes . 

AND ARE THOSE ARTICLES LISTED IN YOUR CV? 

YES . 

i 

MR. DOWD: EXHIBIT 1. 

(DEPOSITION EXHIBIT NO. 1 WAS MARKED 
y ORIDENTIFICATION AND IS BOUND 

SEPARATELY.) 

Q DR. ROWELL, I SHOWED YOU WHAT'S BEEN 
MARKED AS EXHIBIT NUMBER 1. AND I ASK YOU, IS 
THAT THE MOST CURRENT VERSION OF YOUR CV? 

A I BELIEVE SO. IT'S -- THERE'S -- THERE 
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1 


COULD BE SOME CHANGES I COULD ADD TO IT IN THE FACT 



THAT ONE OF THE PAPERS THAT SAYS IT'S BEEN 
SUBMITTED, IT'S BEEN ACCEPTED. BUT OTHER THAN THAT 
I DON'T THINK I'VE MADE THAT CHANGE ON A WRITTEN 
COPY OF THE CV. SO IT'S PROBABLY THE MOST WRITTEN 
COPY . 


Q OKAY. THAT'S FINE. AND THAT'S WHAT I 

MEANT^WITH THE QUESTION, IS THAT THE MOST RECENT 


PRINT! 



THAT 

BEEN 





OUT ONE. 

RIGHT. 

COULD YOU TELL ME FIRST WHICH IS THE PAPER 
SUBMITTED FOR PUBLICATION WHICH HAS NOW 
ISHED? 

THE VERY LAST ONE LISTED ON THE PAGE 10. 
THAT'S ROWELL -- ROWELL AND LAWSON. 

JUST BEFORE THE ABSTRACTS. RIGHT. 

AND I'M NOT EVEN GOING TO ATTEMPT TO 
THESE WORDS. AND WHERE HAS IT BEEN 


IT HASN'T BEEN PUBLISHED YET. WE ARE 
UNDER -- WE ARE REVISING THE PAPER. WHAT HAPPENS, 
THEY ACCEPT IT, PENDING -- PENDING REVISIONS THAT 
THE REVIEWER SUGGESTS, AND THAT'S ON THE LIST OF 
THINGS I NEED TO DO IS FINISH REVISING THAT PAPER. 
SO IT HASN'T EVEN BEEN SUBMITTED FOR THE SECOND -- 
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WHAT YOU GET IS YOU GET A LETTER BACK SAYING WE'VE 




24 

25 


ACCEPTED YOUR ARTICLE PROVISIONALLY AND BASICALLY 
ALL THE TIME THOSE END UP IN PRESS FINALLY. 

Q OKAY. IS THERE A PARTICULAR JOURNAL OR 
MAGAZINE THAT -- THAT'S ACCEPTED IT? 

A YEAH. IT'S ACTUALLY NOT SNAPSE. DR. 


LAWSON SUBMITTTED THAT TO JOURNAL OF ANIMAL 
SCIENCE. < HE'S AT THE UNIVERSITY OF KENTUCKY, AND WE 
DID T STUDY IN COOPERATION WITH HIM. 

^ AND HOW ABOUT THE ARTICLE MENTIONED JUST 
ABOVEI^^Ia WITH HAN. ROWELL AND CARR, "CHRONIC 
INHIB r OF DOPAMINE"? 

THAT HAS BEEN SUBMITTED BUT WE HAVE NOT 
lCK FROM THE REVIEWERS ON THAT. I JUST 
DR. CARR ABOUT THAT ACTUALLY YESTERDAY 
IT'S BEEN ABOUT THREE MONTHS AND MAYBE WE 
r E THEM A CALL. 

AND WHICH ARE THE PUBLICATIONS FOR 
'HAT HAVE BEEN SUBMITTED FOR PUBLICATION 
THAT DEAL’ 5 WITH THIS MOST RECENT RESEARCH THAT YOU'VE 
DONE WITH THE NATIONAL INSTITUTE OF HEALTH GRANT? 

A THE INFORMATION THAT I JUST TALKED ABOUT 

WOULD BE THE LAST FOUR PUBLICATIONS, ALL FIRST 
AUTHOR ROWELL WHERE I TALKED ABOUT THE 

CHARACTERIZATION OF THE DESENSITIZATION OF FACT, 



ARTIC 
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THAT WAS AT THE LOW LEVELS AND THAT YOU DIDN'T NEED 
THE PREVIOUS STIMULATION. 

THE NEXT ONE WE REALLY HAVEN'T TALKED 
ABOUT MUCH, BUT THAT'S AGAIN LOW CONCENTRATION SO 
THE NICOTINE CAN CAUSE AN ELEVATION OF THE BASELINE 
OR AT LEAST EVEN THOUGH IT DOESN'T CAUSE A DIRECT 
ACUTE STIMULATION. 

, THE NEXT PAPER THAT DOES RESPOND TO A 


RELATIONSHIP WAS LOOKING AT THE BLOOD LEVELS OF 
ND WHAT WERE REQUIRED TO GET THIS 
ON EFFECT IN THE RAT MODEL, AND HOW LONG 
IT] HAD TO BE THERE AND COMPARING DIFFERENT 
S . 

THE POINT OF THAT ACTUALLY WAS WHETHER 
ATION WAS RESPONSIBLE FOR THE UPREGULATION 
ND MY CONCLUSION WAS THAT DESENSITIZATION 



DESENJ 
OR NOT 


IS NO'f,~&H|'FICIENT TO PRODUCE THE UP REGULATION OR THE 
INCRE^^4 n RECEPTORS, AND THAT WAS INTERESTING 
BECAU^nffiniE - - KIND OF A HYPOTHESIS THAT PEOPLE HAD 
TALKEDABOUT WAS THE FACT THAT RECEPTORS INCREASE IN 
NUMBER BECAUSE THEY ARE UNDERGOING THIS FUNCTIONAL 
BLOCKADE, THIS DESENSITIZATION BLOCKADE, SO THE 
RECEPTORS KIND OF SENSE THIS AND THEY SAY WELL, WE 
ARE NOT GETTING ENOUGH RESPONSE SO WE NEED TO HAVE 

MORE INCOME RECEPTORS, AND THAT APPEARS NOT TO BE 
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INACT 


THE CASE AS FAR AS IS THE DESENSITIZATION PHENOMENON 
WHICH LEAD TO THE INACTIVATION PAPER. THE NEXT ONE 
WHICH WAS AT HIGH CONCENTRATION, YOU CAN GET A 
LONG-TERM DECREASE IN RECEPTOR FUNCTION, AND I FEEL 
THAT THAT, IN FACT, IS WHAT IS CAUSING OR AT LEAST 
CONTRIBUTING MORE ACTIVELY TO THE UPREGULATION 
EFFECT, BUT THAT LAST -- THAT LAST FIRST -- WELL, 
EXCEPtvfOR THE VERY LAST ONE BUT THAT ROWELL AND 
DUGGA1 PER DEALT WITH THAT LONG-LASTING 
:ON AS IT SAYS. 

THERE ARE A NUMBER OF OTHERS THAT ARE 

A 

TO THAT THAT I HAVEN'T TALKED ABOUT. THE 
FROM THE TOP AS FAR AS FUNCTIONAL ACTIVITY 
fPREGULATORS. CERTAINLY THE FOURTH FROM THE 
THE PAGE NINE ABOUT RELEASE OF DOPAMINE IN 
JCUMBENS . 

SO, I MEAN, ALL THE WORK HAS TO DO WITH 
COTINE EFFECTS ON BRAIN OR CHEMISTRY. BUT 
THE ONES THAT WE HAVE DONE RECENTLY THAT 
HAVE TO DO WITH THE RECEPTOR, CHANGES THAT MIGHT 
TAKE PLACE FROM NICOTINE TREATMENT. 

Q I GUESS -- DO YOU HAVE ANY VIEWS AT THIS 

STAGE OF YOUR RESEARCH ABOUT WHAT YOUR RESEARCH SO 
FAR MEANS AS TO THE CONCEPT OF - - OF NICOTINE 
REPLACEMENT THERAPY? 
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A FOR NICOTINE REPLACEMENT THERAPY, WELL 
MOST - - THAT MAINLY DEALING WITH ANY KIND OF 
WITHDRAW THAT A SMOKER WOULD TAKE PLACE, BUT IT 
PROBABLY HAS SOME EFFECTS WITH -- OR SOME 





CONSEQUENCES FOR THE UPREGULATION OR THE CONTINUED 
EXPOSURE PHENOMENON PARTICULARLY WITH 

DESENSITIZATION. IN FACT, WE'VE MADE THE CASE THAT 
IT'S THE LOW LEVEL CONSTANT EXPOSURE THAT WE HAVE 
BEEN ImJDYING AND CAN BE STUDIED EASILY IN A LAB 







THROUiJ 


PATCH 

STATE 


xpos 




rFUSION PUMPS WHICH MORE MIMICS A NICOTINE 
! OF TREATMENT WHICH IS A CONTINUOUS STEADY 
>D LEVEL WITH PERIODIC HIGHER CONCENTRATION 
AS YOU MIGHT GET WITH CIGARETTE SMOKING OR 


>AL INHALERS OR -- OR SOME OTHER NICOTINE 


TREATMENT 


DOSE 


CHRON 


DELIV] 



AND IN FACT THE PAPER THERE ON THE 
>NSE RELATIONSHIP COMPARE THE EFFECTS OF 
’EADY SAY TREATMENT WITH PULSATILE NICOTINE 
7HICH WE COULD GIVE EIGHT TIMES A DAY FOR, 


YOU KNOW, DIFFERENT TIMES A DAY TO SEE WHAT EFFECT 
THOSE DIFFERENT TREATMENTS HAD ON THE UPREGULATION. 
Q AND WHAT DOES THAT FIND? 

A WE FOUND THAT EITHER THE LOW LEVEL STEADY 

STATE EXPOSURE THAT YOU GET WITH - - CAUSE AN 
INFUSION WHICH WOULD TEND TO MIMIC MAYBE A NICOTINE 
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PATCH AND WE TRIED TO GET THE BLOOD LEVELS ABOUT THE 
SAME AS THE SMOKER WOULD HAVE THE NICOTINE PATCH AT 
ABOUT 20 MILLIGRAMS -- 20 NANOGRAMS PER MILLIGRAM -- 

PER MILLILITER OF BLOOD, NANOGRAMS PER MIL. WOULD 
CAUSE THE UPREGULATION. 

OR THE HIGHER CONCENTRATIONS AT SPECIFIC 
INTERVALS, AND IT TURNS OUT THAT IT DOESN'T ALMOST 
MATTER^ WHA T THOSE INTERVALS ARE. WE GAVE THEM ONLY 
ONLY InWlCE A DAY, 12-HOUR SEPARATION IN THEIR 
RES POl 


AND THAT CAUSED AN UPREGULATION AS WELL. 
AND YOU WOULD EXPECT WITH THAT LONG-TERM 
NO Nl gOT I^E TREATMENT THAT THE -- THE 

EN Sj£5l ATION EFFECT WOULD HAVE COME BACK TO 
IMA#P| AND THAT'S WHY I THINK THE INACTIVATION IS 
RESPO&SJLBlLE FOR SOME OF THE UNREGULATION. BUT IF 
YOU PUT^N NICOTINE AT LOWER CONCENTRATIONS, EVEN 
MORE AS LONG AS IT'S PULSATILE THE EFFECT IS 

NOT A^iiaS^tAT AS IF YOU GIVE LARGER CONCENTRATIONS. 
SO IT^fpfisALLY A CONCENTRATION EFFECT MORE THAN HOW 
OFTEN ’THE TREATMENT TAKES PLACE. 

Q I SORT OF WANT TO MOVE INTO YOUR 

BACKGROUND IN TOBACCO LITIGATION. AND IT SEEMED TO 
ME THAT YOUR FIRST INVOLVEMENT WITH THE TOBACCO 
INDUSTRY CAME WHEN YOU WERE ASKED TO OFFER THIS 
HISTORICAL REVIEW OF NICOTINE. 
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1 


YES . 




Q AND, COULD YOU SORT OF WALK ME THROUGH 

THAT, HOW YOU FIRST GOT INVOLVEMENT IN THAT PROJECT. 

A SOMETIME IN 1995, I CAN'T REMEMBER EXACTLY 

WHEN IT WAS, I THINK IT WAS, I WAS SITTING IN MY 
OFFICE AND JUST GOT A PHONE CALL SAYING THAT THIS 
INDIVIDUAL WOULD -- WAS INTERESTED IN -- HE 
IDENT^-EIEp HIMSELF AS SOMEBODY FROM ENVIRONMENTAL 
HEALTnSCIENCES OR SOMETHING LIKE THAT, WAS 

IN ME WRITING A REVIEW ON WHAT WAS KNOWN 
)TINE MORE THE IMPORTANT ADVANCEMENTS THAT 
- HAD TAKEN PLACE IN NICOTINE PHARMACOLOGY 
' ON UP TO THE PRESENT TIME. 

AND I GUESS I - - AS YOU CAN SEE FROM MY CV 
I DON ^ALLY WRITE REVIEWS AND A LOT OF 
COHMEH^IES OR LETTERS TO THE EDITORS MUCH, MY 
RPSF& grH PUBLICATIONS HAVE ALL PRETTY MUCH BEEN 

ORIGI^HS^CIENTIFIC ARTICLES. SO I WAS NOT OVERLY 
INTERriyi!) IN THAT, I GUESS, BECAUSE I DIDN'T REALLY 
SEE WHAT IT WAS ABOUT AND THIS IS ALL INFORMATION 
THAT'S IN THE LITERATURE ANYWAY. IT WOULD HAVE JUST 
BEEN A HISTORICAL REVIEW OF THE PUBLISHED 
LITERATURE. 



2 4 AND SO I QUESTIONED, YOU KNOW, WHY WAS 

25 THIS BEING DONE AND -- IT EVOLVED I GUESS TO THE 
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1 


POINT THAT IT BECOME KNOWN LATER AND I CAN'T 



REMEMBER EXACTLY THE SEQUENCE THAT THESE WERE 
ATTORNEYS REPRESENTING THE TOBACCO INDUSTRY THAT 
WERE IN AN OUTSIDE I GUESS RESEARCHER WHO HAD NOT 
BEEN FUNDED BY THE TOBACCO INDUSTRY -- HAD -- DIDN'T 
HAVE TOBACCO INDUSTRY CONNECTIONS, LOOKING AT JUST 
THE OUTSIDE LITERATURE AND JUST DOING A HISTORICAL 
REVIE#vpN s NICOTINE. 

AND I ASKED, I SAID, WELL, YOU KNOW, I'M 
NOT G TO DO THAT FOR FREE. YOU WILL HAVE TO 

MAKE CONTRIBUTIONS TO DO THAT. AND CERTAINLY 

YOU'D 2 PEOPLE ON YOUR OWN STAFF THAT CAN DO THAT 

I CAN. I MEAN, I KNOW THAT THERE ARE 
ITS IN THE TOBACCO INDUSTRY THAT ARE RIGHT UP 
)N WHAT NICOTINE DOES. 

AND THE OTHER THING I SAID RIGHT UP FRONT, 
THAT ONLY INTERESTED IF I WAS EVEN GOING TO DO 

ING JUST AT NICOTINE, I WOULDN'T BE REALLY 




IT IN 
LOOKI 


CANCER OR SMOKING OR HEART DISEASE OR 


ANYTHING LIKE THAT. 

IT WAS NICOTINE PHARMACOLOGY AND I -- 
BECAUSE I KNOW A LOT ABOUT IT ANYWAY, HAVING READ 
THE LITERATURE FOR THE LAST QUARTER OF A CENTURY AND 
GOING BACK EVEN FURTHER THAN THAT, I WAS FAMILIAR 
WITH A LOT OF IT, THAT IT MIGHT ACTUALLY BE 
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PLACE 


INTERESTING TO DO THAT IF I CONCENTRATED JUST ON 
NICOTINE PHARMACOLOGY. 

SO OVER A PERIOD OF A NUMBER OF 
DISCUSSIONS I -- AND THEN DR. CARR, WHO IS A 
COLLEAGUE OF MINE RIGHT NEXT DOOR DOWN THE HALL, 

ALSO A NEUROPHARMACOLOGIST, DECIDED THAT WE COULD 
WORK ON THIS TOGETHER AND MAKE IT A LITTLE BIT 
SHORT&RAND NOT AS MUCH EFFORT, AND THAT WE WOULD GO 
AHEADFaND DO THAT. 

SO I THINK THOSE DISCUSSIONS TOOK 
fR A NUMBER OF MONTHS AND THAT STARTED THE 

th; Ioject. 

AND THE PERSON WHO CONTACTED YOU FROM THIS 
IENTAL HEALTH SCIENCES, WHO WAS THAT? 

GOLDEN, I THINK HIS NAME WAS. I CAN'T 
»HIS FIRST NAME. I THINK THAT'S RIGHT. I'M 
NOT EjLAJGTLY SURE. IF -- I HAVE HIS CARD, BUT I 
CAN'T^BilEMBER *- I'M NOT SURE I EVER EVEN MET HIM. 

OKAY. 

A 5 IT WAS A PHONE CONVERSATION. 

Q AND SO I TAKE IT HE HAD NO SUBSEQUENT 

INVOLVEMENT IN THE PROCESS OF -- OF DRAFTING OR 
REVIEWING OR ANALYZING YOUR REVIEW? 

A NOT THAT I'M AWARE OF. 

Q AND EVENTUALLY YOU BECAME -- THE PEOPLE 




IR 


THINK 
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HAVE 


THAT YOU FINALLY MADE THE ARRANGEMENTS WITH WERE 
ATTORNEYS FOR THE TOBACCO INDUSTRY? 

A YES . 

Q AND WHO SPECIFICALLY DID YOU WORK WITH? 

A MR. NIMS. 

Q AND IN PREPARING THIS HISTORICAL REVIEW 

YOU SAID, YOU KNOW, YOU WEREN'T GOING TO DO IT OUT 
OF THg^GOpDNESS OF YOUR HEART. THEY WERE GOING TO 
MAKE SOME CONTRIBUTION. 

WHAT WAS THE FINAL FINANCIAL CONTRIBUTION 
IADE IN RETURN FOR THIS HISTORICAL REVIEW 
rE? 

jDR. CARR ESTIMATED THE AMOUNT OF TIME IT 
iKE AND SO WE KIND OF GAVE THEM A FIGURE THAT 
WE WI ft IT FOR THIS AMOUNT OF MONEY. AND I THINK 
:alculated ON THE BASIS OF $150 AN HOUR, 
fHAT WE HAD CHARGED FOR JUST CONSULTING 
ATTORNEYS. AND -- BUT WE GAVE THEM A 
’HE END OF WHAT WE WOULD DO IT FOR. AND IT 
)U% IT WAS UNDERESTIMATED AS FAR AS THE 
AMOUNT OF TIME WE PUT INTO IT. 

SO IT REALLY WASN'T -- IT DIDN'T TURN OUT 
TO BE AN HOURLY RATE, IT WAS KIND OF A CONTRACT. 

Q OKAY. SO IT WAS A FLAT KNEE? 

A RIGHT, 
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WAS T 
DID T 


1 Q AND HOW MUCH WAS THAT? 

2 A I THINK FOR - - FOR THE BOTH OF US IT WAS 

3 IN THE NEIGHBORHOOD OF $30,000 OVER A PERIOD OF 

4 ABOUT TWO YEARS WORK OR YEAR-AND - A-HALF MAYBE. AND 
WE KIND OF SPLIT IT UP BY CHAPTER. AND THEN -- 

Q AND -- NOW, YOU SAID A CONTRIBUTION OF 
SOME SORT. YOU AND DR. CARR DIDN'T PERSONALLY TAKE 
THE M0-NEY,; IS THAT CORRECT? 

RIGHT. 

OKAY. HOW EXACTLY -- HOW WAS THE -- HOW 
NANCIAL ARRANGEMENT MADE, I MEAN, WHERE 
NEY GO TO? 

WELL, AS I SAID I HAD NEVER ACCEPTED 
MCiNEY AND I THOUGHT THIS WASN'T A GOOD TIME 
TO ST&RT *7UST ON A CONTRACT FOR A REVIEW. SO THAT 
MONEY PUT INTO A -- INTO THE UNIVERSITY OF 

LOUTSVTLLfe RESEARCH FOUNDATION WHICH IS A - - THE 

THAT ACCEPTS ALL GRANTS AND CONTRACTS AND 
'HE UNIVERSITY. 

AND SO IT WAS JUST PUT -- PUT THERE ' DER 
AN ACCOUNT NUMBER THAT'S UNDER THE DEPARTMENT OF 
PHARMACOLOGY. 

Q AND NOW, IS THERE, YOU KNOW, UNDERSTANDING 

24 THAT YOU DIDN'T TAKE HOME ANY OF THE MONEY SO TO 

25 SPEAK, IS THERE SOME INDIRECT BENEFIT TO THE FACT 
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2 4 


THAT IT GOES INTO AN ACCOUNT NUMBER WITH - - WITH 
YOUR DEPARTMENT? I MEAN, DO YOU GET BETTER 
STAFFING? DO YOU GET BETTER OFFICE SPACES? OR 
EQUIPMENT UPGRADES OR, YOU KNOW, ANYTHING LIKE THAT? 

A WELL, YEAH, THE DEPARTMENT CAN SPEND THAT 

MONEY AND I CAN REQUEST MONEY TO BE SPENT FOR THINGS 
FOR MY LAB, FOR EXAMPLE, OR THINGS LIKE THAT. SO 
THEREhJS AN INDIRECT BENEFIT. 

CERTAINLY IT COMES TO THE DEPARTMENT. 

,E OF THE MONEY HAS ACTUALLY BEEN SPENT. 

•Y MUCH ALL SITTING THERE, BUT I KNOW SOME 
SPENT BY THE CHAIR FOR SOME SECRETARIAL 
AND THEN I HAVE SPENT A LITTLE BIT FOR 
IEARCH FUNDING, JUST SUPPLIES AND THINGS. 

BUT VERY LITTLE, I MEAN, A MATTER OF A 
AT LEAST ON MY PART A COUPLE OF THOUSAND 
DOLLA^J^AYBE AND I DON'T HOW MUCH -- MORE THAN THAT 
ON TH^^S^SONNEL PART. BUT THAT -- I MEAN, THAT'S 
TH DEPARTMENTAL. 

’OKAY. AND JUST SORT OF ON -- ON THAT SAME 
LINE OF -- SORT OF INDIRECT BENEFIT, IS THERE ANY -- 
ARE YOU JUDGED AT ALL OR EVALUATED IN TERMS OF - - OF 
MONEY THAT YOU BRING INTO THE UNIVERSITY? 

A NOT -- YES. FOR GRANTS AND CONTRACTS AND 



COUPLE 



25 THINGS LIKE, BUT NOT WITH THIS. 
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Q OKAY. 

A IN FACT, THIS PROJECT DIDN'T -- I DIDN'T 

PUT IT DOWN ON MY ANNUAL WORK REPORT THAT I SUBMIT 
FOR WHAT I'VE BEEN DOING BECAUSE IT WAS KIND OF ONE 


FACUL 



OF THE THINGS THAT FACULTY MEMBERS ARE GIVEN THE 
OPPORTUNITY TO KIND OF WORK, CONSULT. IF YOU ARE A 
PHYSICIAN YOU CAN GO OUT AND PRIVATE PRACTICE ONE 
DAY AhiEEjC — SO THIS WAS KIND OF SEPARATE FROM THE 
UNIVERSITY. BECAUSE I'M GETTING PAID AS A FULL-TIME 
IMBER. 

OKAY. NOW, HOW LONG DID -- YOU SAID -- I 
THINK fYUtJl SAID A YEAR, YEAR - AND - A-HALF WAS HOW LONG 
:NG PROCESS TOOK? 

RIGHT. 

AND OBVIOUSLY YOU HAD SOME INVOLVEMENT 
TIMS DURING THAT TIME? 

YES . 

AND WERE THERE OTHER ATTORNEYS THAT YOU 
>R CONSULTED WITH DURING THAT TIME? 
i^^A FEW, NOT MANY. AND THESE WERE MOSTLY 
TELEPHONE CONVERSATIONS. WE WOULD -- WE DIDN'T GET 
THE WHOLE THING FINISHED AND THEN SUBMITTED IT ONCE, 
WE -- AS WE GOT A CHAPTER DONE WE'D SUBMIT THE 
CHAPTER AND THEN REQUESTED A CONTRIBUTION BACK FOR 
ONE-EIGHTH, LET'S SAY, OR ONE-TWELFTH IF IT WAS ONE 


WITH M 
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CHAPTER 


OF WHAT WE SAID IT WAS GOING TO COST AND 


AT THAT POINT I DON'T THINK THERE WAS MUCH 
CONVERSATION ABOUT THE CONTENTS UNTIL WE GOT IT ALL 
FINISHED. 



SO I CAN'T REMEMBER 


I THINK THERE WERE 




A COUPLE OF TIMES THAT MR. NIMS CAME TO LOUISVILLE 
AND WE TALKED ABOUT HOW IT WAS GOING. I THINK 
ACTUALLY HE WAS TRYING TO PROD US TO GET IT DONE 
FASTEfTBtJT WE WERE WORKING ON IT. IS THE MAIN 


REASO 


REMEMI 


NOT. 



I THOSE -- FOR THOSE VISITS. BUT I CAN'T 
WHETHER THEIR OTHER ATTORNEYS WERE THERE OR 
IINK AT A COUPLE OF OCCASIONS THERE WERE. 
OKAY. AND DO YOU RECALL THE NAMES OF ANY 


THBflOTHER ATTORNEYS? 



S YOU KNOW, IT'S HARD OR ME TO SEPARATE 

BECAME INVOLVED WITH THE TOBACCO DOCUMENT 


PART 


WITH 


LATER AND THAT'S WHEN I BECAME INVOLVED 
ATTORNEYS, SO I BETTER NOT SAY WHO THEY 



WERE 


IN GT 



JSE THEY MIGHT BE PEOPLE WHO WERE INVOLVED 
ME TOBACCO DOCUMENTS LATER ON. 

THAT'S FINE. WE CAN SORT OF DO A BIG 


PICTURE AT 


YEAH. 


Q --AT THE END OF THIS. NOW, WHEN YOU SAY 

SUBMITTED THE CHAPTERS, DID YOU SUBMIT THEM DIRECTLY 
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VD 


l 


TO MR. NIMS? 



A YES . 

Q AND DO YOU RECALL HAVING CONVERSATIONS 

WITH HIM DURING THE DRAFTING PROCESS ABOUT 
PARTICULAR CHAPTERS AS THEY WERE SUBMITTED? 

A NOT REALLY. I KNOW WE CHANGED AT OUR -- 
AT OUR KIND OF INSISTENCE, WELL NOT INSISTENCE, BUT 
STARTED OUT THINKING THAT WE WOULD DO IT BY 
SRIOD AND WE WOULD COVER WHAT WAS KNOWN ABOUT 
r ROM ITS DISCOVERY IN THE EARLY 1800'S TO 
THEY STARTED THE RECEPTOR CONCEPT AND THEN 
, SYSTEM FROM ABOUT 1910. 

SO WE HAD THIS -- IN FACT, WE SUBMITTED A 
IN T^T WE WOULD COVER THESE TIME PERIODS AND WE 
ACTUAi|^BtARTED WRITING IT UP, AND BECAUSE WE HAD 
TO FOLL^feA THEME, FOR EXAMPLE, LET'S SAY WE'RE 
TALK IJ^ .lOUT THE EFFECTS OF NICOTINE ON 

NEURO 
SYSTE 


MITTER RELEASE OR ON THE CARDIOVASCULAR 
SOMETHING LIKE THAT. 

WE WOULD HAVE TO GO BACK - - AND WE 
COULDN'T RELATED IT VERY WELL TO A CHAPTER THAT 




APPEARED EARLIER AND KEEP THAT STRAIN BECAUSE WE 
WOULD HAVE THEN TALKED ABOUT ANOTHER SUBJECT, 

ANOTHER SUBJECT, AND THEN WE'D HAVE TO COME BACK AND 
SAY WELL, REMEMBER BACK THEN. 
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24 


SO WE DECIDED TO TAKE KIND OF SYSTEMS 
APPROACH AT A TIME, COMPENSATION, 

SELF-ADMINISTRATION, NEUROCHEMICAL EFFECTS IN THE 
BRAIN, RECEPTOR ACTIVITY, THINGS LIKE THAT AND 
FOLLOW THOSE FROM THE BEGINNING ALL THE WAY. 

SO AFTER PUTTING A LOT OF WORK AND EFFORT 
IN HOWEVER WE WERE GOING TO ORGANIZE IT, THOSE 
CONVERSATIONS TOOK PLACE, I REMEMBER, THAT WE'RE 
GOINGPrO HAVE TO CHANGE HOW WE DO THIS BECAUSE IT'S 
IING, YOU KNOW, VERY DIFFICULT FOR US TO 


JUST 



P THIS IN AN ORGANIZED FASHION DOING IT - - 


THE ORIGINAL WAY WE DID IT. 

AFTER WE DECIDED TO DO IT BY SUBJECT AREA, 
WE SIMPLY DID IT ON OUR OWN AND SUBMITTED 
IRS. I CAN'T REMEMBER THAT THERE WAS ANY 
EXCEPT THE FACT THAT, WELL, WE WILL 
AND WHEN'S THE NEXT ONE GOING TO COME AND 
:e that. 

AND YOU RECALL AT LEAST TWO MEETINGS YOU 
THINK : IN LOUISVILLE WITH MR. NIMS DURING THE TIME 
THAT THAT HISTORICAL REVIEW WAS BEING DRAFTED THAT 
-- WITH THAT DIRECTLY RELATED TO THE HISTORICAL 
REVIEW? 

A IT COULD HAVE BEEN MORE. IT PROBABLY WAS 


25 AT LEAST TWO, I JUST DON'T REMEMBER. 
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1 Q IN - - WHEN I GOT TO MY HOTEL LAST NIGHT 

2 THERE WAS A BINDER WAITING FOR ME OF YOUR - - OF YOUR 


3 NOTES. 


4 



2 4 
25 


AND, YOU KNOW, IT SEEMED TO ME THAT YOU'RE 
SORT OF A NOTE TAKER. 

A YES . 

Q AND I'M KIND OF LIKE THAT MYSELF. DID YOU 
- - DIDOTOp KEEP NOTES OF THIS PROCESS OF THE 

histoItcal review? 

sjNO. BECAUSE we DIDN'T DO IT THE SAME 
'M -- IF I'M READING SOMETHING AND 
PARTI LY WITH THE DOCUMENTS, I DON'T KNOW WHY, 

I THAT I SHOULDN'T BE MARKING ON THEM AND 


WAY 



iALL AROUND THEM AND DOING THINGS LIKE THAT. 

I MEAN, I WASN'T TOLD NOT TO DO THAT, BUT 
THAT THE DOCUMENTS WERE CONFIDENTIAL, YOU 

Jigs like that, so i felt like i shouldn't 

OVER THEM AND HIGHLIGHT THEM AND PUT 
>UND THEM. 

SO I KIND OF KEPT -- I PROBABLY TOOK NOTES 
MORE ON THE DOCUMENTS THAN I WOULD HAVE DONE 
NORMALLY SIMPLY BECAUSE I DIDN'T WANT TO MESS THE 
DOCUMENTS UP. NORMALLY I WOULD HIGHLIGHT THINGS AND 
THINGS LIKE THAT. 

WITH THE WRITING PART OF IT, WHICH IS NOT 
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JUST REVIEWING OTHER THINGS, THE WAY I DO IT I DON'T 
KNOW HOW DR. CARR DID HIS PART, BUT I SIMPLY -- IN 
FACT, I WRITE PAPERS THAT WAY. I PRETTY MUCH DO IT 
RIGHT ON THE WORD PROCESSOR DE NOVO. 

I USED TO BEFORE WORD PROCESSORS, OF 
COURSE, WRITE THINGS OUT. AND -- BUT I DON'T HAVE 
ANY OF THESE KIND OF NOTES. SO I WOULD HAVE DRAFTS 


IN FI] 


LND THEY REPLACE AS I CONTINUE TO GET 


FURTHER ALONG, THEY REPLACE THE OLD FILES. SO I 
REALL'tSoll' T HAVE ANY PREVIOUS VERSIONS OF ANYTH! 


REALL%t§^l'T HAVE ANY PREVIOUS VERSIONS OF ANYTHING. 
AND T^i^i^RE ALL ELECTRONIC ANYWAY. 

qZj AND I'M JUST KIND OF CURIOUS. I CAN'T -- 

S 1 TODAY, I CAN'T PICK OUT THE SPECIFIC 

UE,AuT IT LOOKED TO ME LIKE THAT YOU MAY HAVE 


MADE 


!AST ONE CHANGE TO THE HISTORICAL REVIEW 


AFTER 


TOBAC 




WERE FIRST DEPOSED IN CONNECTION WITH THE 
TIGATION, DO YOU RECALL THAT IT ALL? 

WELL, WE MADE AN EDITORIAL CHANGE. WE 



SUBMI' 


WHAT HAPPENED WAS, WE STARTED GETTING 


DOCUMENTS IN JUST ABOUT THE TIME WE WERE FINISHING 
THE HISTORICAL REVIEW. IN FACT, WE REALLY HAD 


WRITTEN THAT AND WE WERE PUTTING THE CHAPTERS 
TOGETHER AND WRITING A GENERAL INTRODUCTION AND 
GETTING -- MAKING SURE THE REFERENCES WERE ALL 
THERE. 


INTERIM COURT REPORTING 


http ://legacy.library.ucsf.e(SiiliJxl«^o(irfflfpaC)0i/'p«Mv.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5157 






24 

25 


AND WE - - JUST ABOUT THE TIME WE STARTED 
DOING THAT, WELL, HAD ANOTHER MEETING AND SAY WELL, 
WE WANT TO GIVE YOU SOME ACTUAL INTERNAL DOCUMENTS 
BECAUSE -- WE'D NEVER SEEN ANY INTERNAL DOCUMENTS 
WHEN WE WROTE THE REVIEW. WE WROTE IT FROM THE 
EXTERNAL LITERATURE AND HAD NEVER LOOKED AT A 
TOBACCO DOCUMENT. 

K v .SO THEN WE GOT THIS VOLUMINOUS BOX -- 
BOXES PDF DOCUMENTS AND SO WE REALLY DIDN'T HAVE TIME 
TO DO THINGS AT ONCE, BECAUSE AS I SAY, WE WERE 

UNG THIS ON TIME, TO DO WHAT I WOULD CALL 


KIND 

A POL ERSION OF THE HISTORICAL REVIEW AND MAKE 

HE REFERENCES WERE THERE AND EVERYTHING 



BUT THEY WERE ANXIOUS TO GET IT FINISHED. 
IITTED A DRAFT WHICH WE JUST CALLED A DRAFT 
WEREN'T -- WE WEREN'T GOING TO PUT OUR 
lPPROVAL ON IT AT THAT POINT. IN FEBRUARY 
THINK IT WAS. 

5 AND WE JUST LET THAT SIT THERE AS IT WAS, 
AND REALLY DIDN'T MAKE ANY CHANGES FROM THEN ON 
UNTIL THIS YEAR WHEN I THINK WE AND OTHER PEOPLE 
MAYBE, I CAN'T REMEMBER WHETHER THE CONVERSATIONS 
WERE FROM MR. NIMS OR SOME OTHER ATTORNEY. BUT FELT 
THAT WE MAYBE SHOULD GO BACK AND MAKE SURE THE 
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TOBACt 



REFERENCES WERE IN ORDER AND THINGS LIKE THAT. AND 
WE PUT EVERYTHING IN THERE WE WANTED TO SAY. 

BUT AT THAT POINT WE WERE UNCOMFORTABLE 
ABOUT MAKING SOME BIG CHANGES, SUBSTANTIVE CHANGES 
BECAUSE I HAD SEEN THE TOBACCO DOCUMENTS AT THIS 
POINT AND I -- YOU KNOW, IF I HAD TO WRITE THAT OVER 
AGAIN I WOULD BE ABLE TO GO BACK, AND YOU KNOW, 

MAYBEhCPLLOW UP ON DIFFERENT LINES THAT WERE IN THE 
DOCUMENTS. 

BUT WE WROTE IT JUST TO KIND OF GIVE US A 
BACKG , I GUESS, AND WE DIDN'T -- AND WE HADN'T 

SEEN fWW DOCUMENTS. 

SO WE LEFT IT PRETTY MUCH AS IT WAS AND - - 

iWE lLLED THAT AN EDITORIAL FINAL COPY IN THE 

FACT ! , HAt1 WE BASICALLY CLEANED IT UP. 

THERE WERE SOME REFERENCES MISSING, FOR 
jtHERE WERE A LOT OF -- NOT A LOT, BUT A 
GRAMMATICAL ERRORS AND MISSPELLINGS AND 
:E THAT. 

OKAY. AND DID YOU HAVE INPUT THEN FROM 
MR. NIMS OR ANY OF THE OTHER ATTORNEYS WHEN YOU WERE 
DOING THIS FINAL EDITORIAL - - FINAL COPY? 

A NO, NO WE JUST DID IT ON OUR OWN. EXCEPT 

FOR THE FACT THAT IT WOULD BE NICE TO TAKE THE DRAFT 

OFF THE COVER TO TRY TO CLEAN IT UP. BUT -- I YOU 



EXAMP 

NUMBE 

THING 
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2 5 


w ^' 


SUGGESTED THAT, THAT MAYBE WE SHOULDN'T CALL IT A 
DRAFT NUMBER TWO. WE SHOULD JUST SUBMIT IT. 

Q AND IN DOING THAT DID THAT AFFECT AT ALL 

THE AMOUNT OF MONEY THAT WAS PAID OR WAS THAT 
INCLUDED IN THE ORIGINAL FLAT FEE? 

A WE PRINTED IT IN A LITTLE BIT NICER 
VERSION AND I KNOW WE SUBMITTED A PRINTING FEE 
BECAUSE I. DIDN'T WANT TO XEROX THE WHOLE THING AGAIN 
-- wfTH &UR DEPARTMENTAL EXPENSES. 

|I CAN'T REMEMBER, I THINK -- I JUST CAN'T 
I MIGHT HAVE PUT A, YOU KNOW, A REQUEST 
ENSATION FOR THAT. 

BUT AGAIN, WOULD THAT HAVE GONE TO YOU 
LY OR TO THE UNIVERSITY OF LOUISVILLE? 
UNIVERSITY OF LOUISVILLE. 

AS I UNDERSTAND IT YOU'VE SERVED OR BEEN 
AS AN EXPERT IN AT LEAST FOUR TOBACCO 
THAT CORRECT? 

THAT'S RIGHT. 

OKAY. THE CITY OF FLORIDA CASE? 

RIGHT. 

THE MISSISSIPPI CASE? 

RIGHT. 

THE MINNESOTA? 

RIGHT. 


REMEM 
FOR C 


SO 



DESIGipa, 
CASES;j 



A 

Q 

A 

Q 

A 
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Q AND OBVIOUSLY THE CASE THAT HE ARE ON HERE 


ON TODAY. 

A (WITNESS NODDING HEAD IN THE AFFIRMATIVE.) 

Q ARE THERE ANY OTHERS? 

A I THINK I WAS DESIGNATED IN WASHINGTON, 

AND I THINK MAYBE IN MASSACHUSETTS. 

AND DID YOU MENTION TEXAS, MAYBE IN TEXAS 


AS WE! 



OKAY . 

BUT SOME OF THOSE I BASICALLY DIDN'T DO 
ANYTH^figP^FOR UNLESS THEY REQUIRED AN EXPERT REPORT 
OR SO METH ING, BUT -- SO I -- YOU KNOW, I'M NOT CLEAR 
[E DESIGNATION WAS SOMETHING THAT WAS DONE 


.BEfAU? 

SSSj^Ew 

CALL 

THAT 



E, ELSE AS FAR AS -- YOU KNOW, THEY WOULD 
D SAY WE ARE GOING TO DESIGNATE YOU, IS 
IT'S THE SAME KIND OF CASE YOU WERE 


INVOL^BD-^IN FLORIDA AND MISSISSIPPI. SO I'M NOT 
SURE l^ifLL OF THOSE WERE ME OR DR. CARR, WE WERE 


KIND 


) ING THIS TOGETHER. 

OKAY. AND HAVE YOU ALWAYS BEEN RETAINED 


IN CONNECTION WITH THE TOBACCO LITIGATION BY JONES 
DAY? 

A I THINK SO. I DON'T KNOW HOW THAT WORKS, I 

GUESS. I THINK MR. NIMS IS KIND OF THE PERSON 

THAT'S TAKEN CARE OF EVERYTHING AND HE IS WITH THE 
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DISCOVERER I THINK THEY CALL IT. WHICH -- BUT I'VE 
DEALT WITH A LOT OP OTHER ATTORNEYS. 

SOMETIMES THEY'LL COME AND WE WON'T BE 
HERE. SO AS FAR AS THAT GOES, I'VE HAD DISCUSSIONS 
WITH OTHERS -- ATTORNEYS IN THE ABSENCE OF MR. NIMS, 


BUT - - 


OKAY 





SORT? 


THAT 




-- HOW THAT WORKS. 

YOU THINK HE GOT SOME OF FINDER'S FEE OF 


OH, I DON'T KNOW. I HEARD AT ONE TIME 
S THE DISCOVERER WHO HAD TO APPROVE YOUR 


ABILITYj TO INTERACT WITH OTHER ATTORNEYS FROM OTHER 
REPRESENTING OTHER CLIENTS. I DON'T KNOW HOW 





THAT WORKS, BUT 


Q ^ BUT TO THE BEST OF YOUR KNOWLEDGE EVEN 
THOUGH YOU MAY HAVE MET WITH ATTORNEYS FROM OTHER 


FIRMS 


BY JO] 



UNDERSTANDING IS YOU'VE ALWAYS BEEN HIRED 


A - ^ YEAH, YEAH, I GUESS. 

Q AND CAN YOU TELL ME AS TO -- TO THIS CASE, 
THE OHIO IRONWORKERS CASE, HAVE YOU -- HOW MUCH ARE 
YOU BEING PAID AT AN HOURLY RATE ON THIS CASE? 


$200 . 

AND HOW DOES THIS ARRANGEMENT WORK, IS 
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1 


THAT MONEY TO YOU PERSONALLY OR 


OR HOW IS IT 




24 

25 


PAID? 


SO I 


A WELL, I HAVEN'T SUBMITTED ANY BILLS FOR 

ANYTHING SINCE THE MINNESOTA TRIAL ACTUALLY, SO I 
HAVEN'T. AND UP TO THAT POINT IT WAS ALL INTO THE 
-- TO BE DESIGNATED TO THE RESEARCH FOUNDATION. 

BUT AS I SAY, THE MONEY IS KIND OF SITTING 
THEREN^NDj I KNOW OTHER PEOPLE ARE TAKING THE MONEY. 
>N'T KNOW, I MAY CHANGE THAT. 

OKAY. SO IN OTHER WORDS, AS TO THIS CASE 

:tually take THE money personally? 

YES. BUT SO FAR I HAVEN'T TAKEN ANY MONEY 
BUT NOTHING HAS BEEN DONE ON THE OHIO 
AS FAR AS ANY KIND OF SUBMISSION OF THAT. 
OKAY. YOU HAVEN'T SUBMITTED A BILL OR 


RIGHT. 

DO YOU HAVE ANY IDEA AS YOU SIT HERE TODAY 
MANY HOURS YOU'VE SPENT ON THE OHIO CASE 



ABOUT I 
THUS frAR?' 


A A COUPLE, PROBABLY THREE, TWO OR THREE 
PROBABLY. THERE WAS AN EXPERT REPORT AND I READ 
SOME EXPERT REPORTS OF OTHERS. 

Q OKAY. AND CAN YOU GIVE ME AN 
APPROXIMATION OF HOW MUCH MONEY THAT EITHER YOU 
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1 

2 

3 

4 

j 






24 

25 


PERSONALLY OR THE UNIVERSITY OF LOUISVILLE, YOU 
KNOW, AND IF YOU CAN DISTINGUISH IT OBVIOUSLY THAT'S 
BETTER, HAS RECEIVED IN CONNECTION WITH THE 
DIFFERENT CASES LIKE LET'S START WITH FLORIDA? 

A OH, BREAK IT UP BY CASES? 

Q IF YOU CAN. IF YOU CAN'T WE CAN JUST, 

YOU KNOW, DO A TOTAL PICTURE WHICHEVER YOU FEEL MORE 
COMFORTABLE WITH. 

JP" 'IT WOULD BE HARD TO BREAK IT UP. THE 
FIRST l&K&k I THINK I GOT INVOLVED WITH IN 
MISSI^^#I, SO THAT WAS PROBABLY WHERE, YOU KNOW, 
PUTTiJg^t|)GETHER THE FIRST EXPERT REPORT AND THINGS 
IE THAlj I'M NOT -- AND THE DEPOSITIONS THAT I 




YOU KNOW, I HAD ONE, I KNOW, ON THE FIRST 
DEPOSITION. I THINK IT WAS A MISSISSIPPI 
DEPOS^EXON. I DON'T KNOW -- AND I'VE GOTTEN -- AND 
I'VE ClS^iN A LOT OF DOCUMENTS AND TESTIMONY WHICH 
TAKE TIME TO GO THROUGH -- IT TAKES ME ALMOST 

AS LONG TO READ A TESTIMONY AS IT DOES FOR THE 
PERSON TO GIVE THE TESTIMONY. SO IF IT'S A TWO - DAY, 
BECAUSE I READ THE WHOLE THING. AND -- I CAN'T 

REMEMBER HOW TO BREAK IT UP. 

Q OKAY. THAT'S FINE. COULD YOU GIVE ME 

SORT OF A BIG PICTURE THEN OF ALL THE TOBACCO 
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LITIGATION NOW, EXCLUSIVE OF ANYTHING TO DO WITH THE 
HISTORICAL REVIEW. 

A OH, OKAY. I THINK I WOULD HAVE TO 

SUBTRACT BECAUSE I KNOW WHAT'S IN THE ACCOUNT 
APPROXIMATELY. SO IT WOULD BE ABOUT 60 SOME 
THOUSAND DOLLARS IN THE ACCOUNT AT $200 AN HOUR, 
WHATEVER THAT WORKS OUT TO. 

K Nv .< RIGHT AFTER THE HISTORICAL REVIEW WHERE IT 

was a Contract basis then we just started saying i'M 

MANY HOURS INTO IT, YOU KNOW, AND I 
KNOW, THIS WEEKEND, A COUPLE OF DAYS 
[IS TESTIMONY OR WHATEVER. AND THAT WAS AT 
>UR . 

AND WHEN YOU SAID IT'S 60,000 IN THE 
’HOUGH, DOES THAT INCLUDE SOME OF THE 
REVIEW MONEY OR HAS ANY MONEY BEEN 



ACCOUNT, 

HISTORIC 


SUBTR4CXSt> FROM IT? I MEAN, CAN YOU JUST SORT OF 
SAY? hmsmJ 

a NO, THAT'S -- THAT'S WITH IT SUBTRACTED. 

OUT 90 -- 90,000 IN THERE, I THINK. SO I 

THINK A HISTORICAL REVIEW IS ABOUT 30 AND I'M HAVING 
TROUBLE, THAT'S MY PART OF IT TOO, I THINK. 

SO DR. CARR. I CAN'T TALK -- BECAUSE HE'S 
INVOLVED IN OTHER -- I DON'T EVEN KNOW WHAT -- HOW 
MANY HOURS HE SPENDS OR WHAT HE DOES OR ANYTHING. 
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Q OKAY. AND SO TO DATE UP UNTIL AT LEAST 
THE OHIO IRONWORKERS CASE WHERE YOUR HAVEN'T 
SUBMITTED A BILL YET, ALL THE WORK THAT YOU HAVE 
DONE IN THE TOBACCO LITIGATION ITSELF ANY MONEY THAT 
-- ANY COMPENSATION HAS BEEN RECEIVED HAS BEEN PAID 
INTO THE UNIVERSITY OF LOUISVILLE ACCOUNT? 




YEAH. OR WILL BE. THERE'S 


THERE ’ S 


MONEYHAT I TOOK THAT IS GOING TO GO INTO THE 
UNIVERSITY ACCOUNT FROM THIS YEAR. ALL OF THE MONEY 


FROM 


STORY 




YEAR . 

BUT I TELL YOU, IT'S KIND OF A FUNNY 




UNIVE 


AND BE 


WAS A 


CHECK 





| THE UNIVERSITY -- TALKING ABOUT GETTING 
FIT. THE UNIVERSITY CREDITS GIFTS TO THE 
I FROM, YOU KNOW, DRUG COMPANIES AND DONORS 


CTORS AND THINGS LIKE THAT. AND JONES DAY 
BENEFACTOR TO THE UNIVERSITY, BECAUSE THE 
E COMING DIRECTLY FROM JONES DAY TO THE 


UNIVE] 


AND I THOUGHT WELL, YOU KNOW, I COULD 


BE TAKING THIS MONEY PERSONALLY, I MEAN, I COULD 
TAKE IT HOME AND BUY THINGS WITH IT. AND AT LEAST I 


OUGHT THE SAY WELL I'M DONATING TO THE UNIVERSITY. 
SO THAT IT WOULD COME KNEW ME. 

SO FROM THE MIDDLE OF THIS YEAR, WHEN I 

FOUND OUT ABOUT THE FACT THAT WHO IS THIS JONES DAY 
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1 THAT IS GIVING THE UNIVERSITY THESE CHECKS AND WE'RE 

2 GOING TO ACKNOWLEDGE THEY'RE LARGEST A -- OUR -- YOU 

3 KNOW, IT'S LIKE MAYBE THEY WERE AN ALUMNI OR 

4 SOMETHING. 



WELL, REALLY, YOU KNOW, IT'S MY WORK, AND 
I CHOOSE TO DO IT. SO THE CONTRIBUTION WILL BE FROM 
ME IN THE FACT THAT THE MONEY WAS GIVEN TO ME. 

OKAY. 

'YES. AND THAT'S JUST SO AT LEAST I WILL 
THE SATISFACTION OF KNOWING THAT, YOU 
TAS THE EFFORT THAT I PUT INTO IT. 

OKAY. LET ME SORT OF -- NOW YOU'VE KIND 
HE!CONFUSED, I GUESS. AND IT'S JUST BECAUSE 
[T'S NOT YOU. 

^IF WE JUST TAKE THE BIG PICTURE, WE START 
[ISTORICAL -- YOU KNOW, WE HAVE 
Si’ELY $30,000, WE SAID THAT'S PAID TO 
OF LOUISVILLE? 

UH-HUH. 

AND THEN SINCE THAT TIME AS TO STUFF 
THAT'S ALREADY BEEN BILLED WITH REGARD TO TOBACCO 
LITIGATION, IT'S BEEN ABOUT ANOTHER $60,000 PAID TO 
UNIVERSITY OF LOUISVILLE. 

A RIGHT. 

o OKAY. NOW, ABOVE AND BEYOND THAT HAS 
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JONES DAY MADE GIFTS TO THE UNIVERSITY? 

A TO THE UNIVERSITY. NO, I DON'T THINK 




Q OKAY. AND -- 

A THOSE ARE THE GIFTS TO THE UNIVERSITY I'M 
TALKING ABOUT. 

JONES DAY WROTE THE CHECKS DIRECTLY. I 
MEAN,klT ,SAID ON THE CHECK, UNIVERSITY OF LOUISVILLE 



IS WHERE IT CAME FROM. 



HAD Ml 


GOT YOU. OKAY. THAT'S WHAT I -- YOU JUST 
jITTLE CONFUSED. BUT NOW -- AND THEN SINCE 


THE MIDDLE OF THIS YEAR THOUGH, YOU ARE GOING TO 
LLAVE WRITE THOSE CHECKS TO YOU AND THEN YOU'RE 


TURN THE MONEY OVER TO THE UNIVERSITY. 


I ALREADY DID THAT ONCE FOR THE MINNESOTA, 


BECAUS1 


IAT WAS A LOT OF TIME INVOLVED IN THE 


MINNESOTA CASE. AND THAT WAS MORE THAN, YOU KNOW, I 


GUESS! 


LITTLE BIT THAT I'VE DONE PIECEMEAL. 



“T“; AND SO SEVERAL TIMES I WENT UP THERE AND 
THE TESTIMONY AND EVERYTHING THAT MONEY WAS ALREADY 
BILLED RIGHT AFTER THE MINNESOTA TRIAL, AND THAT 
MONEY WENT TO ANOTHER ACCOUNT THAT I SET UP FOR ME 
SO THAT CHECK WENT TO PETER B. ROWELL. 


OKAY. AND HOW MUCH WAS THAT FOR? 

I CAN'T REMEMBER, ABOUT $10,000 MAYBE 
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1 


TOTAL, MAYBE MORE 


I DON'T REMEMBER 


2 

3 

4 



24 

25 


Q OKAY. AND THEN -- 

A I'VE GOT THESE RECORDS, I COULD HAVE 

BROUGHT THEM. I JUST DIDN'T KNOW. 

Q OKAY. IS THAT 10,000 INCLUDED WITHIN THE 



NO . 

OKAY. AND -- ALL RIGHT. AND YOU HAVE 
SUBMITTED THAT 10,000 TO THE UNIVERSITY OF 

•? 

NO, THAT'S STILL SITTING IN MY PETER B. 
OUNT. IT'S CALLED A PETER B. ROWELL 
OUNDATION, BUT IT'S UNDER MY SOCIAL 

NUMBER RATHER THAN THE UNIVERSITY'S I.D. 

} 

L 

I 

AND IS ANY MONEY DUE AND OWING TO YOU 
ON -- FROM JONES DAY IN CONNECTION WITH 
\r CASES NOT OHIO? 

N YES . 

^APPROXIMATELY HOW MUCH? 

WELL, IT WOULD BE SEVERAL MORE THOUSAND 
BECAUSE I WAS INVOLVED IN PREPARATION FOR A 
NUMBER OF CASES, A.G. CASES THAT'S SUBSEQUENTLY 
SETTLED. BUT I WAS GIVEN TESTIMONY FOR EXAMPLE FROM 
PEOPLE AND THINGS LIKE THAT. MAINLY TESTIMONY THAT 


RIGHT 

THESE 


Q 

A 

DOLLARS 
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1 


I READ WOULD BE WHAT IT WAS 




Q AND CAN YOU GIVE ME SORT OF AN 

APPROXIMATION OF ABOUT HOW MUCH MONEY YOU THINK IS 
OUTSTANDING? 

A MAYBE ANOTHER $5,000. I REALLY -- I 

HAVEN'T ADDED IT UP, I JUST DON'T KNOW. I JUST HAVE 
WRITTEN DOWN, YOU KNOW, SO MANY HOURS DOING THAT, SO 
MANY HOURS, WHAT HAVE YOU, BUT I HAVEN'T PUT IT 

togetIter.' 

SO IF I WERE TO GO BACK AND AGAIN LOOK AT 
THE B ftWu gPlCTURB JUST SO I UNDERSTAND YOU, THERE WAS 
APPROjBp|TELY 30,000 ON THE HISTORICAL REVIEW? 

{WITNESS NODDING HEAD IN THE AFFIRMATIVE.) 
THERE WAS APPROXIMATELY 60,000 PAID TO THE 
r OF LOUISVILLE BY JONES DAY IN CONNECTION 
OF AN A.G. CASES? 

RIGHT. 

THERE WAS ANOTHER 10,000 THAT WAS PAID TO 
ROWELL FOUNDATION WHICH YOU STILL 
CURRENTLY 5 CONTROL? 

A RIGHT. 

Q AND THERE IS IN CONNECTION WITH CASES 

OTHER THAN OHIO APPROXIMATELY ANOTHER $5,000 
OUTSTANDING? 

A YES . 


UNIVE 


WITH S 


THE P 
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Q AND THAT MONEY WILL BE PAID TO THE PETER 

ROWELL FOUNDATION? 

A YEAH, YEAH. I DON'T REALLY THINK IT'S 

APPROPRIATE TO HAVE ANY MORE CHECKS FROM JONES DAY 
TO THE UNIVERSITY SO -- AND WHETHER I CONTINUE THAT 
OR NOT, AS I SAY, I DON'T KNOW. BECAUSE, YOU KNOW, 

I DON'T FEEL AS UNCOMFORTABLE AS I GUESS - - AS I DID 
TO BE KJ^ITE HONEST WITH YOU ABOUT ACCEPTING THE 
MONEY ififol THE ATTORNEYS FOR THE WORK I HAVE BEEN 
DOING Igg^ONALLY. AND SO I JUST DON'T KNOW HOW THAT 
WILL V^^OUT. I'M STILL DEBATING ABOUT WHAT I 

shouliPB^I 


OKAY. AND THEN OHIO WOULD BE ABOVE AND 
NY OF THESE PAYMENTS, THE OHIO IRONWORKERS 

PROBABLY, YEAH. 

"AND I TAKE IT, YOU KNOW, WHAT I THINK I'M 
’OM YOU JUST TO MAKE SURE I UNDERSTAND, IS 
THAT AS TO THESE LATER PAYMENTS THE 
MINNESOTA -MONEY AND MONEY THAT'S OUTSTANDING ON THE 
A.G. CASES AND OHIO, IS THAT DEPENDING ON HOW YOU 
FEEL ABOUT IT, YOU MAY JUST KEEP THAT MONEY FOR YOUR 
OWN USE? 

A I MIGHT, YES. AND THAT'S WHY I REALLY 

HAVEN'T DONE ANYTHING WITH THAT OR NOT, MOVE IT OVER 
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2 

3 

4 





2 4 
25 


TO MY REGULAR OLD HOUSEHOLD EXPENSE ACCOUNT OR NOT. 

Q OKAY. AND THAT'S -- 

A BUT I COULD IF I WANTED TO. 

Q AND I TAKE IT JUST SO I UNDERSTAND YOU, I 

MEAN, YOU JUST REALLY CAN SPEND A LOT OF TIME ON 
THIS AND YOU SHOULD GET SOME PAYMENT FOR IT? 

A PARTLY THAT AND PARTLY WHEN I GOT INTO IT 

I DIDlKT KNOW WHAT I WAS GOING TO FIND, TO BE HONEST 
THERE IS SO MUCH RAMPANT EXPOSURE ABOUT 
NEFARIOUS THE TOBACCO COMPANIES ARE AND 


AND I HADN'T READ ANY DOCUMENTS, INTERNAL 
AND, YOU KNOW, I JUST DIDN'T WANT TO -- 
WANT TO BE BIASED OR I DIDN'T WANT TO - - I 
ED TO APPROACH THIS AS AN OBJECTIVE A FAIR 
OK AT THOSE DOCUMENTS. AND I DIDN'T THINK 
I COuill^b THAT. IF I WAS ACTUALLY TAKING THE MONEY 
HOME A CAR WITH IT OR SOMETHING LIKE THAT. 

SO -- BUT I JUST DON'T THINK I'M GOING TO 
FIND THINK I'VE SEEN ALL THE DOCUMENTS THAT ARE 

GERMANE. I HOPE, I MEAN, I DON'T KNOW WHAT I WILL 

SEE IN THE FUTURE. BUT I HAVE SEEN A LOT OF 
DOCUMENTS, AND I'M NOT AS UNCOMFORTABLE ABOUT WHAT 
KIND OF RESEARCH THEY DID BECAUSE NOW I KNOW WHAT'S 
IN THERE PRETTY MUCH. 
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1 


SO I GUESS I'M A LITTLE BIT 


THAT'S PART 



-- PART OF THE REASON I THINK I'M A LITTLE LESS 
UNCOMFORTABLE ABOUT BEING SEEN AS A - - SOMEBODY 
THAT'S JUST -- BECAUSE ANYBODY CAN SEE THOSE 
DOCUMENTS. I'M THERE ON THE INTERNET, SO I DON'T 
HAVE TO - - I DON'T HAVE TO DEFEND MY POSITION THAT 
THERE IS NOT REALLY A LOT OF'GROUND BUT THERE'S NOT 
REALLKA BREAK -- GROUND BREAKING SECRET RESEARCH IN 
THEREriDON'T THINK. I MEAN, ANYBODY CAN SEE 




THAT 



OKAY . 

THE VIDEOGRAPHER: I'VE A LITTLE BIT OF 

ARING, IF YOU CAN SPEAK UP A LITTLE BIT. 
NG A LITTLE BIT OF PROBLEMS WITH SOUND 


BY MR 


MR. DOWD: OKAY. FOR BOTH OF US OR -- 

THE VIDEOGRAPHER: YEAH, BOTH OF YOU. 

MR. DOWD: OKAY. OKAY. 

THE VIDEOGRAPHER: THANK YOU. 

DOWD : 

Q AND WHEN YOU TALK ABOUT THAT REVIEWING THE 
INDUSTRY DOCUMENTS AND LOOKING FOR, YOU KNOW, 
ADVANCES THAT THEY MAY HAVE TAKEN, YOU'RE TALKING 
ABOUT THE AREA OF NICOTINE PHARMACOLOGY? 

A JUST IN NICOTINE PHARMACOLOGY. 
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3 

4 



2 4 
25 


PROBA 
DON' T 


Q SINCE 1995, WHEN THE HISTORICAL REVIEW 

BEGAN, ABOUT HOW MANY MEETINGS WOULD YOU SAY YOU 
HAVE HAD WITH ATTORNEYS FROM TOBACCO COMPANIES? 

A 20 MAYBE, INCLUDING THE TIMES I'VE WENT 

OUT OF TOWN TO MINNESOTA. I MADE THREE TRIPS 
THERE. THE KANSAS CITY TRIP, DEPOSITIONS, THINGS 
LIKE THAT. THIS WOULD BE ONE, FOR EXAMPLE. 

OKAY. 

I COULD BE OFF BY 10 ON THAT. IT'S 
rOT -- I'M SURE IT'S MORE THAN 10 BUT I 
- 20 MAYBE. 

[OKAY. AND WHICH ATTORNEYS SPECIFICALLY 
jET WITH IN CONNECTION WITH THE TOBACCO 
LON? 

^PROBABLY TOTAL 10 OR 12. BUT MOST OF 
ONCE, MAYBE TWICE. THEY WOULD BRING IN, 
LOOKING AT DOCUMENTS AND THEY WANTED MY 
CEY WOULD BRING IN KIND OF THE ATTORNEY 
|E OR LESS THE EXPERT IN THAT AREA. 

Wd I'VE FORGOTTEN MOST OF THEIR NAMES, 

BUT MR. NIMS HAS CERTAINLY BEEN THE ONE AND THERE'S 
A MR. TODD GALE WOULD BE THE SECOND ONE THAT I'VE 
MET WITH A LOT. AND THEN OTHER THAN THAT, THERE WAS 
REALLY ONLY ONE OTHER ONE, PROBABLY A THIRD OF THE 
TIME, THAT I MET WITH THEM. AND THAT WAS A 
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MR. RALPH MCDONALD AND THEN THERE'S SOME OTHERS, 
THAT I REMEMBER THE NAMES BUT THEY WERE EVEN LESS 
INVOLVED. 

Q AND LET ME ASK, IN CONNECTION WITH YOUR 

TESTIMONY IN MINNESOTA, CAN YOU TELL ME ABOUT HOW 
MANY HOURS YOU SPENT IN PREPARATION FOR YOUR 
DEPOSITIONS IN CONNECTION WITH THE MINNESOTA CASE? 

K v .WELL, YOU KNOW, IT'S HARD TO SEPARATE OUT 
WHAT IrWAS JUST PREPARING FOR THE DEPOSITION, NOT 


TOO M 


depos: 


SUBTRJ 



OURS. IF, IN OTHER WORDS, IF THE 
HADN'T TAKEN PLACE, IT WOULDN'T HAVE 
THAT MANY HOURS FROM WHAT I HAD DONE 


BECAUS 


IE BACKGROUND WAS ALL READING THE DOCUMENTS 




YTHING. 

*1 SO IN JUST PREPARATION FOR THE DEPOSITION 


PROBABL yadONE MAYBE, ONE OR TWO HOURS. 

AND OF YOUR, YOU KNOW, APPROXIMATE 20 




MEETIlp^ii^ITH THE TOBACCO COMPANY ATTORNEYS AND THEN 
HOW Mjl^^flOURS WOULD YOU SAY THAT IS WITH THOSE 2 0 
MEETI^^^TOTAL? 

A FOR PREPARATION? 

Q NO, JUST TOTAL. WHEN YOU SAY YOU HAD 20 
MEETINGS ABOUT HOW MANY HOURS? 

A QUITE A NUMBER OF HOURS, PROBABLY A 

HUNDRED MAYBE BECAUSE -- OR MORE, I MEAN, I DON'T 
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1 KNOW. BECAUSE FOR EXAMPLE, BEFORE THE MINNESOTA 

2 TRIAL WHEN I WAS UP THERE, I SPENT ALL DAY SOMETIMES 

3 WITH ATTORNEYS DOING ONE THING OR ANOTHER, GETTING 

4 DOCUMENTS. AND MOST OF THE TIME, IN FACT, I THINK 
EVERY TIME IN PREPARATION FOR A DEPOSITION MR. NIMS 
WOULD COME IN LIKE HE CAME IN YESTERDAY AND WE SPENT 
AN HOUR OR TWO JUST TALKING ABOUT WHAT THE CASE WAS 
ABOUT NUJD, THINGS LIKE THAT. 

AND YOU TESTIFIED AT TRIAL IN MINNESOTA; 
>RRECT? 

YES . 

LET'S ACTUALLY -- YOU TESTIFIED IN 
I BELIEVE AROUND APRIL 1ST OR SO OF 1998 ; 
RIGHT? 

THAT SOUNDS RIGHT. 

OKAY. SINCE THAT TIME CAN YOU TELL ME 
>U HAVE ENGAGED IN ANY WORK WHICH HAS AN 
EITHER SUPPLEMENTING THE OPINION THAT YOU 
[E MINNESOTA CASE OR CHANGING THE OPINION 
SAVE IN THE MINNESOTA CASE OR AFFECTED AN 
OPINION IN ANY WAY? 

A WORK THAT I HAVE ENGAGED IN? 

Q OR STUDIES THAT YOU'VE REVIEWED, ANYTHING 

24 LIKE THAT. 

25 A I CAN'T THINK OF ANYTHING STRIKING EXCEPT 
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ONE POSSIBLE EXCEPTION IS THE FACT THAT I WAS MADE 
AWARE OF SOME RESEARCH THAT HAD BEEN DONE RECENTLY 
ON LOOKING AT NICOTINE ARTERIAL BLOOD LEVELS AT FIVE 
SECOND INTERVALS AFTER SMOKING. 

AND THAT RESEARCH PROBABLY HAS INFLUENCED 
MY OPINION A LITTLE BIT DIFFERENTLY THAN WHEN I WENT 
INTO MINNESOTA. OTHER THAN THAT, MOST OF THE -- I 
DON'T NTHINK THERE HAS BEEN ANY MAJOR ADVANCE THAT 
I'M aMre'oF THAT WOULD HAVE CHANGED MY MIND ABOUT 


THING 



OKAY. LET ME ASK YOU ABOUT THAT. THIS 
HAT YOU BECAME AWARE OF WITH REGARD TO 
LOOD LEVELS, WHO CONDUCTED THAT RESEARCH? 
THAT WAS CONDUCTED BY JED ROSE WITH 


ANOTH ER AU THOR ON THAT, THAT HAS NOT BEEN PUBLISHED. 

lL BENOWITZ WAS INVOLVED IN THAT. I THINK 
THE NICOTINE BLOOD LEVEL MEASUREMENTS, 
:HEMISTRY OF THE DETERMINATIONS. 

OKAY. SO WAS IT RESEARCH THAT WAS DONE 
JOINTLY BY ROSE AND BENOWITZ? 

A I'VE ONLY GOT JUST A PREVIEW OF THE -- OF 

WHAT HAPPENED IN BENOWITZ WAS ACKNOWLEDGED BUT HE 
WASN'T AN AUTHOR ON IT. 

Q OKAY. 

A BUT I'M SURE HE WAS AWARE OF IT, BECAUSE 
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HE DID THE DETERMINATIONS 



Q WHEN YOU SAY YOU'VE ONLY GOTTEN A PREVIEW 

AND IT'S NOT PUBLISHED TODAY, WHAT EXACTLY HAVE YOU 
LOOKED AT, OR, YOU KNOW, WHAT IS THE BASIS FOR YOUR 
KNOWLEDGE ABOUT THIS STUDY? 

A I'VE LOOKED AT THE DATA THAT SHOWED WHAT 

THE ARTERIAL BLOOD LEVELS WERE IN A SMOKER OR A 
NUMBEIK£F j SMOKERS, I'M SURE. 

AT THESE -- NOBODY HAD EVER DONE THAT 
ESE QUICK INTERVALS AFTER SMOKING. AND SO 
T -- I'VE JUST SEEN THE DATA. 

AND WHO GAVE YOU THE DATA? 

JED ROSE. 

AND I MEAN, HOW DID THAT TAKE PLACE? DID 
YOU C IM, DID HE CALL YOU? WERE YOU PUT IN 

HIM BY THE ATTORNEYS? 

I WAS AT A MEETING OF THE SOCIETY FOR 
N NICOTINE AND TOBACCO, AND HE HAD JUST 
GOTTEN THIS INFORMATION AND JUST SHARED 


BEFOR 
I LOO 



AND THEN AT A DUKE NICOTINE CONFERENCE 
THAT TOOK PLACE ABOUT A MONTH - AND -A-HALF AGO HE GAVE 
ME - - HE TOLD ME ABOUT IT AT THE SRNT MEETING AND A 
MONTH-AND-A-HALF AGO HE GAVE ME A FIGURE AND SOME 
TABLES AND METHOD SECTION AND THINGS LIKE THAT, THAT 
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I THINK WILL BE SUBMITTED FOR PUBLICATION. 

SO I HAD MORE INFORMATION JUST IN THE LAST 
MONTH OR SO. AND IT WAS -- YOU KNOW, IT STRUCK ME 
BECAUSE IT WAS INTERESTING WORK AND NOBODY HAD EVER 


DONE THAT BEFORE. 

Q OKAY. LET ME ASK YOU A QUESTION AND YOU 

MAY OR MAY NOT KNOW THIS. DO YOU KNOW WHETHER THAT 
WHRTHER THAT INFORMATION THAT YOU RECEIVED FROM 
MR. Rf IAS BEEN PROVIDED TO THE PLAINTIFFS IN THIS 
CASE?! 

I DON'T KNOW. 

OKAY. AND THAT'S FINE. WE CAN TAKE CARE 
SEPARATELY . 

WHAT ABOUT MR. ROSE'S RESEARCH WITH 
HO ARE AFFECTED IN YOUR OPINION? 

IT SHOWED WHAT - - IT SHOWED REALLY THAT 
THERE 'T A BOLUS EFFECT THAT NICOTINE -- 

ICOTINE BLOOD LEVELS DIDN'T REACH HIGH 
NTRATIONS DURING THE - - DURING THE ACT OF 



SO THAT THERE WAS A GRADUAL INCREASE IN 
NICOTINE THAT WENT UP AS CIGARETTES WERE SMOKED, 
KIND OF ON A PUFF BY PUFF BASIS AS I REMEMBER. BUT 
THAT THERE WEREN'T PEAKS THAT THEN FELL DOWN TO A 
LOWER LEVEL AND THEN THE NEXT PUFF WOULD HAVE 
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ANOTHER PEAK. 



THERE 

HYPOT 


REALL 
ACTUALL 




Q LET ME ASK YOU FIRST, WHEN YOU USED THAT 

PHRASE BOLUS EFFECT, WHAT DOES THAT MEAN? 

A IT'S KIND OF A HYPOTHESIS THAT NICOTINE 

HAS ONLY THROUGH CIGARETTE SMOKING IS NICOTINE ABLE 
TO PRODUCE THESE DEPENDENTS, POTENTIAL AND 
REINFORCING EFFECTS BECAUSE IT HITS THE BRAIN SO 
QUICKf^AT SUCH HIGH CONCENTRATIONS, AND I'VE READ 
LOT OF TIMES AND THAT'S KIND OF THE 

IT'S NEVER BEEN -- NEVER BEEN TESTED. 
AND SO THIS WAS THE FIRST ATTEMPT TO 
HOW HIGH THE NICOTINE BLOOD LEVELS 
O REACH IN ARTERIAL BLOOD AFTER SMOKING. 
AND SO THE BOLUS HYPOTHESIS, WHEN YOU GET 
THESE rSPlfcES OF NICOTINE THAT HIT THE BRAIN WITHIN A 
FEW SRr nam s. and BECAUSE THAT'S NOT MIMICKED BY 
NASAL ^PRAYS OR INHALERS OR THE PATCH, CERTAIN 
THING%:y£*§si.E THAT. THAT THOSE -- THOSE 
ADMIN^f^lTION PARTICLES DON'T HAVE DEPENDENCE 
POTENTtBPWHEREAS CIGARETTE SMOKING HAS A TREMENDOUS 
DEPENDENCE POTENTIAL BECAUSE OF THE BOLUS 
HYPOTHESIS. 

AND SO, I'VE ALWAYS BEEN A LITTLE 
UNCOMFORTABLE WITH THAT ANYWAY BECAUSE IT'S NEVER 
BEEN MEASURED, EXPERIMENTALLY PEOPLE NEVER SHOWN 
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THAT . 


AND THE FIRST ATTEMPT TO MEASURE IT - - AND 
AS FAR AS I KNOW, THIS IS THE ONLY STUDY THAT'S DONE 
AND IT HAD BEEN REPLICATED, BUT THIS INITIAL ATTEMPT 



TO SEE IF THERE WAS A BOLUS HYPOTHESIS DETERMINED 


THAT THERE WAS NOT A BOLUS HYPOTHESIS 


I MEAN, 


THAT THERE WASN'T A BOLUS EFFECT. THAT -- AND IT 
MAKEStoN$E PHYSIOLOGICALLY TO ME, AND AS I SAY, I 


WAS AfWAYS UNCOMFORTABLE ABOUT IT ANYWAY, BECAUSE 




THE L 


ACT Ai 


WOULD 




[AS SUCH A HUGE SURFACE AREA THAT IT CAN 
)E POT FOR NICOTINE GOING THROUGH IT AND 
> TO KIND OF RETAIN NICOTINE. 

NICOTINE'S IS A FAIRLY LIPID SOLUABLE 
IT CAN STAY IN MEMBRANES FAIRLY WELL. 


WHICH ;',is frHY IT CROSSES MEMBRANES WELL ALSO. IT 
GETS THROUGH THE PLACENTA AS WE TALKED ABOUT. IT 


GETS 


THE BRAIN. 




KNOW, P 


AND SO -- BECAUSE THE LUNG IS THIS, YOU 
i TENNIS COURT SIZE MEMBRANE, IT SEEMS 


REASONABLE TO ME THAT -- THAT NICOTINE WOULD 
IMMEDIATELY GET THROUGH ALL OF IT AND HAVE THIS 
BOLUS HYPOTHESIS. 

SO THAT'S WHEN I SAY IT WAS -- THE ONLY 
THING I CAN THINK OF SINCE MINNESOTA THAT WAS KIND 
OF NEW AND NOVEL AND NOBODY HAD DONE BEFORE WAS THIS 
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STUDY THAT I'VE BECOME AWARE OF ABOUT JUST REALLY 



EXAMINING CRITICALLY THE BOLUS EFFECT. 

Q AND -- AND HOW DID MR. -- OR DR. -- IT'S 

DR. ROSE I TAKE IT? 

A RIGHT. 


Q HOW DID DR. ROSE PERFORM THIS EXPERIMENT 
OR STUDY? 

I THINK HE ALLOWED CIGARETTE SMOKERS TO 
SMOKEFTHElR USUAL BRAND AT THE USUAL WAY THEY SMOKE 
THE CIGARETTE, TAKING THE PUFFS WHEN THEY 




AND I THINK HE HAD A CANNULA, AN ARTERIAL 
D WAS ABLE TO DRAW SAMPLES OUT AND COLLECT 
FIVE SECOND FRACTIONS. AND I DON'T KNOW 
DON'T KNOW WHAT THE ARTERY WAS, BUT IT 
DN'T MATTER BECAUSE WHEN BLOOD GOES FROM A 
SMOKE R BA Ok TO THE HEART IT MIXES IN THE HEART 
ANYWA|^»4nD SO THE ARTERIALS COULD BE THE SAME 
E V E R Y vl§^p§i% . 

• BECAUSE THE BLOOD FROM THE - - THE SMOKER 

THAT WAS SMOKING THE CIGARETTE, THE NICOTINE IN 
THERE GOES FROM THE LUNG TO THE HEART IS THE 
DIRECTION IT TAKES. AND THERE IT'S MIXED UP AND 
THEN GOES EVERYWHERE. 

SO HE TOOK ARTERIAL BLOOD FROM SOMEPLACE. 
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AND AS I UNDERSTAND IT, PROBABLY SPUN IT DOWN, TOOK 
A PLASMA SAMPLE, SENT IT TO CALIFORNIA, PROBABLY WAS 
ASSAYED AT SAN FRANCISCO BY DR. BENOWITZ, AND I JUST 
SAW THE RESULTS. THE POINTS EVERY FIVE SECONDS OF 
WHAT HAPPENS, AND HE HAS WHERE THE PUFFS TOOK PLACE. 

0 AND YOU MENTIONED DR. BENOWITZ. WHO IS 
DR. BENOWITZ? 

A-,. DR. NEAL BENOWITZ IS A CLINICAL 
PHARMACOLOGIST U.C., SAN FRANCISCO. 

AND IS HE A COMPETENT SCIENTIST? 

YES . 

| AND DO YOU THINK HE'S MADE VALUABLE 
ONS TO THE AREA OF NICOTINE PHARMACOLOGY? 
YES . 

|MR. DOWD: I WILL TELL YOU, YOU KNOW, IF 

ANYONE TTS TO TAKE A BREAK, JUST RAISE YOUR HAND 



CONTR 





WHENBV ^S 


FIVE- 



*THE WITNESS: I WAS JUST THINKING MAYBE A 

(e BREAK WOULD BE A GOOD THING. 

? MR. DOWD: THAT'S FINE. 

THE VIDEOGRAPHER: OFF THE RECORD. 

(RECESS.) 

THE VIDEOGRAPHER: ON THE RECORD. 

BY MR. DOWD: 

Q DR. ROWELL, AS TO THIS CASE, YOU DID 
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1 PREPARE A REPORT; IS THAT CORRECT? 

2 A YES. 

3 MR. DOWD: LET'S MARK A COPY OF THAT 

4 REPORT AS EXHIBIT 2. 

(DEPOSITION EXHIBIT NO. 2 WAS MARKED 

FOR IDENTIFICATION AND IS BOUND 
SEPARATELY.) 

IS EXHIBIT 2 A COPY OF THE REPORT THAT YOU 
PREPAID IN CONNECTION WITH THIS LITIGATION? 

A YES. 

ALL RIGHT. AND CAN YOU TELL ME, DR. 

!D YOU PREPARE THIS REPORT SPECIFICALLY FOR 
jOR HAD A PRIOR VERSION OF THIS REPORT 
^EXISTED IN CONNECTION WITH OTHER TOBACCO 

f? 

YEAH. THIS WAS VERY SIMILAR TO THE REPORT 
»IEVE THAT WAS SUBMITTED FOR MINNESOTA. 

'AND WHAT I WOULD LIKE TO TALK TO YOU ABOUT 
! RECALL MAKING ANY CHANGES SPECIFICALLY 

t 

fo THE VERSION THAT YOU DID FOR OHIO? 

I KNOW I PUT - - I HAD A SUPPLEMENTAL 
REPORT IN MINNESOTA. IN FACT, I THINK I HAD TWO 
SUPPLEMENTALS, AND THERE WERE THREE. AND I KNOW I 

24 PUT TWO VERSIONS KIND OF TOGETHER FOR THIS ONE. BUT 

25 AS FAR AS SUBSTANTIAL CHANGES, I DON'T REMEMBER ANY, 
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NO . 



Q AND LET ME ASK YOU ABOUT SORT OF A PROCESS 

OF CREATING A REPORT. DID YOU SEND DRAFTS BACK AND 
FORTH TO MR. NIMS OR ANY OF THE OTHER ATTORNEYS? 

A NO, I THINK I FAXED THE FIRST ONE THAT I 

DID, AND BASICALLY, EXCEPT FOR A COUPLE OF TYPOS, IT 
WAS WHAT WE HAVE HERE AND THEN I SIGNED THE -- I 
FAXEDkAN UNSIGNED COPY AND THEN ABOUT A WEEK OR TWO 
llAN' T REMEMBER WHEN, I THINK I PRINTED UP 
IAL AND SIGNED IT AND GAVE IT TO THEM ON A 
THEY WERE HERE. 

^ OKAY. AND SO DID YOU ACTUALLY WALK 
THROU ^l|lE REPORT BEFORE IT WAS PUT IN FINAL 

WITH ATTORNEYS FOR THE TOBACCO COMPANIES? 

1 NO . 

Q Ste AND DID THEY HAVE ANY INPUT AT ALL INTO 
THE C<f] 'IT OF YOUR REPORT? 

NO . 

DID YOU KEEP ANY DRAFT VERSIONS OF YOUR 




EXPER 


ORT? 


A NO. I HAVE THE -- I HAVE THE PREVIOUS 

EXPERT REPORTS IN THE OTHER CASES, BUT I DON'T HAVE 
IT -- ANY DRAFTS. I'M NOT SURE THERE REALLY WERE 
ANY, I THINK I PRETTY MUCH DID IT ONCE, AND SENT IT 
ON. AND THEN I DID MAKE THOSE FEW CORRECTIONS. 
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Q AND YOU SUBMITTED REPORTS IN CONNECTION 

WITH THE MINNESOTA CASE; IS THAT CORRECT? 

A YES . 

Q AND MASSACHUSETTS I TAKE IT? 






I THINK SO, YES. 

OKAY. ANY OTHER STATES THAT YOU CAN 


RECALL OFFHAND? 


A,,, . WELL, I THINK I DID ONE FOR FLORIDA, BUT 

I'M nItSURE. I THINK I DID ONE OTHER ONE EARLIER, 


THE F 


PREPA 




| ONE I DID. 

I CAN YOU TELL ME A LITTLE BIT ABOUT YOUR 


N FOR TODAY'S DEPOSITION. 

DID YOU HAVE A MEETING WITH ANY OF THE 


ORN ; r YS FOR THE TOBACCO COMPANIES? 







EARL11 


YES . 


AND WHO IS THAT? 


MR. NIMS. 


OKAY. AND YOU MENTIONED A LITTLE BIT 
[EN WE WERE OFF THE RECORD THAT YOU HAD 


SPOKENTO"MR. GALE AS WELL; IS THAT CORRECT? 

A YES, I DON'T KNOW WHETHER IT WAS ANY 
CONVERSATION SPECIFICALLY ABOUT THE DEPOSITION 
DON'T THINK THERE WAS. 


OKAY . 

EXCEPT MAYBE FOR -- WHEN WE TALKED ABOUT 
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THE EXPERT REPORT THAT HAD TO GO IN. BUT AS FAR AS 
THE DEPOSITION, I HAVEN'T TALKED TO HIM FOR A WHILE, 
I DON'T THINK. 

Q OKAY. AND HOW LONG WAS YOUR MEETING WITH 



MR. NIMS IN PREPARATION FOR TODAY'S DEPOSITION? 

A ABOUT AN HOUR - AND-A-HALF TO TWO HOURS. I 


THINK IT WAS AN HOUR - AND - A-HALF 




MEETING? 


THIS 


CASE . 



AND WHAT DID YOU DISCUSS DURING THAT 


WE TALKED INITIALLY ABOUT HOW, IF ANY, 
IIS IS THE FIRST CASE THAT WASN'T AN A.G. 
HOW THIS CASE -- I ACTUALLY ASKED THE 



STlM^: 1 DIDN'T KNOW MUCH ABOUT THE OHIO 
NWOflKERS CASE AND WERE THE SUBJECT MATTER ANY 



DIFFER ENT, AND HE BASICALLY TALKED ABOUT THE FACT 
THAT THjvRE WASN'T, YOU KNOW -- MY PREPARATION HAD 


PREPARED.JlE PRETTY WELL FOR THE OHIO IRONWORKERS 


CASE 


iR AS WHAT I'VE LOOKED AT; WHAT SUBJECT 



WOULD 


iMPORTANT; WHAT THE PLAINTIFFS WERE 


ALLEGING AND THINGS LIKE THAT, 


AND THEN HE GAVE ME THE STANDARD COMMENTS 


ABOUT BE CAREFUL WHEN YOU ANSWER, YOU KNOW, DON'T -- 
DON'T TALK ABOUT THINGS THAT YOU ARE NOT AN EXPERT 
ON AS IF YOU ARE AN EXPERT, THINGS LIKE THERE, WHICH 
HE'S TOLD ME REPEATEDLY AND I HAVE TROUBLE DOING AS 
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A PROFESSOR. 



Q THAT'S RIGHT, THAT PROBABLY HAPPENS WITH 

EVERY WITNESS HE TALKS TO. 

NOW, DID HE TELL YOU TO ANTICIPATE 
ANYTHING NEW OR ANY NEW AREAS IN CONNECTION WITH THE 
DEPOSITION TODAY THAT HADN'T BEEN COVERED IN THE 
PAST? 


EMPLO 



NO . 

DO YOU HAVE ANY FAMILY MEMBERS THAT ARE 
JY THE TOBACCO COMPANIES AT ALL? 

NO . 

AFTER YOU TESTIFIED AT TRIAL IN MINNESOTA 
r ER GET ANY CRITIQUES FROM THE ATTORNEYS 
RESENTED THE TOBACCO COMPANIES? 

I GOT A -- MAYBE A VERY SHORT SYNOPSIS 
MR. NIMS AND MR. GALE ABOUT HOW I DID, 
rST KIND OF INFORMAL ABOUT - - I THINK THERE 
TRIAL INTERVIEW WITH SOME JURY MEMBERS 
IK THEY SIMPLY ASKED HOW DID DR. ROWELL 
COME QUTP YOU KNOW, WAS HE BELIEVABLE AND THINGS 
LIKE THAT. BUT IT WAS A PRETTY -- PRETTY INFORMAL 
CONVERSATIONS. I CERTAINLY DIDN'T GET ANY WRITTEN 
CRITIQUE OR ANYTHING. 

Q OKAY. WHEN YOU USE THE SYNOPSIS YOU DON'T 

MEAN A WRITTEN SYNOPSIS OF ANY KIND? 


BO 
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1 A NO, NO. 

2 Q OKAY. AND WHAT DID THEY TELL YOU ABOUT 

3 THE JURORS' REACTIONS TO YOUR TESTIMONY, DO YOU 

4 RECALL? 

A THEY SAID THAT THEY SAID I WAS BELIEVABLE 

AND THAT I HAD A FUNDAMENTAL KNOWLEDGE OF WHAT I WAS 
TALKING ABOUT AND IT WAS ABOUT -- THAT WAS ABOUT IT. 

ANY - - ANY CONSTRUCTIVE CRITICISM OFFERED 
GAkD TO YOUR TESTIMONY IN MINNESOTA? 

NO. I REMEMBER THEY TALKED ABOUT ME 
)WN A LITTLE BIT. BUT I THINK THAT MIGHT 
WHEN I WAS ACTUALLY -- BETWEEN THE FIRST 
DAY WHEN I TESTIFIED, BUT AFTER THAT, I 
IEY SAID -- I MIGHT HAVE MENTIONED IT AGAIN, 

ID TO GO A LITTLE QUICKLY FOR A JURY. 

HAVE YOU EVER -- SO THAT'S THE EXTENT OF 
V QUE YOU'VE GOTTEN WITH REGARD TO YOUR 
IN MINNESOTA? 

YES . 

HAVE YOU EVER BEEN VIDEOTAPED ANSWERING 
QUESTIONS AND HAD AN OPPORTUNITY TO WATCH YOURSELF 
VIDEOTAPED OR ANYTHING OF THAT TYPE? 

! W S5 * A NO . 

24 Q LET ME ASK YOU A COUPLE OF JUST SORT OF 

25 BASIC QUESTIONS ABOUT NICOTINE. AND I UNDERSTAND 
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TH 



THAT, YOU KNOW, YOU HAVE BEEN DEPOSED A NUMBER OF 
TIMES AND YOU TESTIFIED IN MINNESOTA AND I'M SURE 
THIS IS SOMEWHAT REPETITIVE FOR YOU. BUT JUST SO 
YOU UNDERSTAND, I MEAN, THIS IS -- THIS IS MY 
INTRODUCTION TO THIS AREA, SO I DO HAVE TO ASK YOU 
SOME VERY BASIC QUESTIONS. 

LET ME ASK YOU FIRST ABOUT THE EFFECTS OF 
NICOTj&JJB IN THE BRAIN. CAN YOU TELL ME WHAT THOSE 
ARE . 

hJXlj WELL, NICOTINE IS GENERALLY REGARDED AS A 
^ OF NEUROTRANSMISSION IN THE FACT THAT IT 
riCOTINIC RECEPTORS EXIST ON A VARIETY OF 
N EUR OK SI; IiN DIFFERENT AREAS OF THE BRAIN AND SEEM TO 
r E SHE ABILITY TO ENHANCE OR PROBABLY MOST OF THE 
TIME S NHA> CE, BUT IN SOME CASES PERHAPS INHIBIT 
NERVE JQMMUNICATION BY AFFECTING THE RELEASE OF THE 
TRANSI 3R -- OF THE NEUROTRANSMITTER. 

SO THAT'S KIND OF ITS GENERAL PROPERTY. 

IE NORMALLY THOUGHT OF AS A STIMULANT AND 
‘I ED AS A PSYCHOSTIMULANT. 

SO IT HAS MORE STIMULATING PROPERTIES. 

Q AND APPROXIMATELY HOW MANY DIFFERENT TYPES 

OF NEUROTRANSMITTERS ARE THERE IN THE BRAIN? 

A DIFFERENT TYPES, YOU MEAN SPECIFIC 
DIFFERENT CHEMICALS? 




82 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.ecfiiiliJxl«^o(irfflfpaO0i/'pBMv.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5190 
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RIGHT. 



Q 



A THERE'S PROBABLY A LOT THAT WE DON'T KNOW 

ABOUT, BUT THE MAJOR ONES WOULD PROBABLY NUMBER 
AROUND 15 OR SO. 

Q AND ONE OF THOSE I TAKE IT IS DOPAMINE? 

A YES . 

Q AND NICOTINE HAS AN AFFECT ON THE RELEASE 

OF DOPAMINE IN THE PLEASURE CENTER OF THE BRAIN; IS 
THAT ifStilCT? 

YES . 

AND IS -- IS THAT WHY NICOTINE IS SAID TO 
BE A WITH REINFORCEMENT CAPABILITIES? 

YES . 

AND DOES NICOTINE AFFECT THE RELEASE OF 
OTHER OTRANSMITTERS BESIDES DOPAMINE? 

YES . 

OKAY. CAN YOU TELL ME WHICH OTHER 
NEURO ImITTERS THAT HAVE BEEN IDENTIFIED TO DATE 

IT AF^®^? 

OKAY. IT AFFECTS THE NEURO -- THE RELEASE 





OF NOREPINEPHRINE. 

Q AND IS NOREPINEPHRINE, THAT'S -- IS THAT 
SOME SORT OF STEROID OR ADRENALIN? 

A YES, IT IS CALLED CATECHOLAMINE 
NEUROTRANSMITTER, IT'S SIMILAR TO ADRENALIN. 
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Q AND IT STIMULATES THE RELEASE OF 
NOREPINEPHRINE. 

A YES . 

Q EPINEPHRINE. 

A NOREPINEPHRINE. AND EPINEPHRINE IS 

ANOTHER ONE, BUT THE EVIDENCE FOR THAT IS LESS THAN 
FOR NOREPINEPHRINE. 

ANY OTHERS? 

IT'S -- IT'S BRAIN AREA SPECIFIC TOO, SO 
AREAS IT WOULD BE NOREPINEPHRINE, OTHER 
jD BE EPINEPHRINE. YES, ACETYLCHOLINE, 
TALKED ABOUT EARLIER IS THE 

JMITTER THAT THE NICOTINE ACTUALLY MIMICS 
AND IT FACILITATES THE RELEASE OF 
•INE IN CERTAIN BRAIN AREAS. FACILITATES 
!E OF SEROTONIN. 

tD„ HRT IS SER0T0NIN? 

SEROTONIN IS A •• IT'S A TRYPTAMINE 
DERIVJ^TC, 5-HYDROXYTRYPTAMINE IS THE CHEMICAL. 

AND IT IS'A NEUROTRANSMITTER THAT IS INVOLVED IN 
AFFECTIVE DISORDERS, DEPRESSION, MOOD. 

Q AND SO WHAT IS - - WHAT IS - - WHAT IS 

NICOTINE'S EFFECT ON SEROTONIN THOUGHT TO DO TO A 
SMOKER? 

A I DON'T KNOW WHETHER I COULD SAY THAT IT'S 
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KNOWN THAT THE EFFECT ON SEROTONIN DOES ANYTHING. 

BUT IT HAS BEEN SHOWN EXPERIMENTALLY TO INCREASE 
SEROTONIN LEVELS. SEROTONIN IS KNOWN TO BE INVOLVED 
IN MOOD REGULATION AND THE MOST COMMON 
ANTIDEPRESSANT COMPOUNDS ARE, IN FACT, COMPOUNDS 
THAT INCREASE SEROTONIN LEVELS IN THE BRAIN SO I 
THINK THE JUMP COULD BE MADE TO THE FACT THAT 
NICOTINE J4IGHT HAVE AN AFFECT ON THE ABILITY TO 
MOOD. BUT THAT CONNECTION THROUGH THE 
SYSTEM HASN'T BEEN SPECIFICALLY 
, BECAUSE AGAIN, IT'S HARD TO MEASURE MOOD 
IN AN [ANIM AL, AND IT'S HARD TO MEASURE SEROTONIN IN 

umanIJ 

SO IT'S HARD TO PUT THOSE TWO THINGS 


ENHAN 

SEROT 

DETER 



TOGET 




SO WHAT WE CAN SAY IS THAT IT CERTAINLY 


INCRE AE-B.S THE AMOUNT OF SEROTONIN IN RAT STUDIES? 
"iN RAT STUDIES, YES. 

AND SEROTONIN ITSELF IS -- WOULD HAVE 
ANTIDEPRESSANT QUALITIES THEN? 

A YES . 

Q ALL RIGHT. THAT'S -- ANY OTHER 
NEUROTRANSMITTERS THAT NICOTINE AFFECTS? 

A THERE'S SOME PEPTIDES, I THINK. THAT IT 

AFFECT, HAS BEEN SHOWN TO AFFECT SOMATOSTATIN, VIP 
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OR VASOACTIVE INTESTINAL PEPTIDES IT'S CALLED. I 
BELIEVE IT'S BEEN SHOWN TO INCREASE THE ENKEPHALIN 
OR THE OPIATE-LIKE TRANSMITTERS IN THE BRAIN. 

THE EVIDENCE FOR THESE LATTER TRANSMITTERS 
IS MUCH LESS THAN THE FIRST FOUR -- THE FIRST FIVE 
MENTIONED, WHICH WAS DOPAMINE, NOREPINEPHRINE, 
EPINEPHRINE, ACETYLCHOLINE AND SEROTONIN. THERE'S 
PRETTKGOOD EVIDENCE FOR THOSE. 

I THINK THERE'S SOME EVIDENCE FOR THESE 

otherIsX* 

1 

LET ME STOP YOU THERE. THE ENKEPHALINE, 
SMITTER THAT YOU WERE TALKING ABOUT. WHAT 
AN WHEN IT'S -- YOU LINKED THAT SOMEHOW TO 
AND I JUST WANTED TO FIND OUT WHAT -- WHAT 
an! BY THAT? 

WELL, IT'S THE -- IT'S THE ENDOGENOUS 
! AS YOU -- AS YOU MIGHT CALL IT. 

WHAT DO YOU MEAN BY THAT? 

WELL, IT'S KNOWN FOR A LONG TIME THAT 
\AND HEROINE AND OPIUM - - OPIUM AND 
COMPOUNDS LIKE THAT HAVE EFFECTS ON THE BODY. AND 
EVERYBODY UNDERSTANDS THAT THE BODY DOESN'T CONTAIN 
RECEPTOR SYSTEMS FOR FOREIGN COMPOUNDS. AND THOSE 
RECEPTORS HAVE TO BE THERE FOR SOME ENDOGENOUS 
CHEMICAL. 



MORPH 
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24 
2 5 



IN FACT, WHEN I TALKED ABOUT NICOTINIC 
RECEPTORS, MOST PEOPLE CERTAINLY THROUGH EVOLUTION 
OF HUMAN HISTORY NEVER WERE EXPOSED TO NICOTINE. SO 
THOSE RECEPTORS ARE THERE FOR SOME OTHER PURPOSE. 

AND IT WAS REALIZED ALONG -- FOR A LONG TIME THAT 
THERE HAD TO BE SOME KIND OF ENDOGENOUS 
NEUROCHEMICAL THAT ACTED ON THE SAME PLACES THAT 
MORPH^JE OR OPIUM ACTED ON. AND THERE WAS A SEARCH 
FOR t|StFOR A LONG TIME. 

AND THAT WAS EVENTUALLY DISCOVERED TO BE 

Oogenous enkephalin or endorphin compounds 

THE NATURAL CHEMICAL THAT WORKED ON THE 
|PTOR SYSTEM, AND THEY'RE STILL CALLED THE 
RECEPTORS. 

j AND WHAT, IF ANY, EFFECT DOES NICOTINE 
[ESE OPIATE RECEPTORS? 

IT DOESN'T AFFECT OPIATE RECEPTORS 
BUT BY WORKING THROUGH NICOTINIC 
WHICH AS I SAID, ARE DISTRIBUTED IN A LOT 
OF DIFFERENT PARTS OF THE BRAIN, I BELIEVE IT'S BEEN 
SHOWN TO ENHANCE THE ABILITY OF LET'S SAY AN 
ELECTRICAL STIMULATION TO INCREASE ENDORPHIN LEVELS 
IN CERTAIN BRAIN AREAS. 

Q SO THE NICOTINE ALWAYS ACTS THROUGH 
NICOTINIC RECEPTORS. BUT IT'S THE FACT THAT THOSE 


THESE 
THAT 
same 
:at 



HAVE 0 


DIREC 

RECEP 
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RECEPTORS CAN EXIST ON ENDORPHIN CONTAINING NERVES 
OR SEROTONIN CONTAINING NERVES TO FACILITATE THE 
ABILITY OF AN IMPULSE TO RELEASE A LITTLE BIT MORE 
OF THE NEUROTRANSMITTER THAN WOULD TAKE PLACE IF THE 
NICOTINE WASN'T INTERACTING WITH THE RECEPTORS THAT 
WERE ON THAT NEURON. 

Q AND THESE - - THIS INFORMATION WITH REGARD 

THE INQREASE IN ENDORPHIN LEVELS, HAVE THOSE STUDIES 
INDUCTED IN ANIMALS. 

YES . 

IN RATS SPECIFICALLY? 

I THINK SO, YES. 

AND WHOSE -- WHOSE WORK IN THAT AREA IS -- 
rHT TO BE THE MOST IMPORTANT? 

I CAN'T REMEMBER THE NAMES. I KNOW THAT A 
NICE R 3W OF THE ABILITY TO AFFECT A NUMBER OF 


BEEN 




TH 


AGO , 
REMEMB 
ARTICli 



NEUROTRANSMITTERS WAS PUBLISHED JUST ABOUT A YEAR 


’EN BY A DR. SUSAN WINECOTT, BUT I CAN'T 
- THAT WASN'T -- WAS NOT AN ORIGINAL 
:TH -- WITH RESEARCH. IT WAS A REVIEW 
ARTICLE OF A LOT OF OTHERS. AND SO I CAN'T 
REMEMBER, BUT I COULD TRACK IT BACK THROUGH THAT 
ARTICLE. 


24 Q I GOT YOU. SO IF I WANTED TO GO OUT AND 

25 FIND WHO HAD DONE THE SIMILAR WORK IN THAT AREA I 
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2 4 

25 


COULD WORK BACKWARDS THROUGH THE WINECOTT DOCUMENT? 

A YES. 

Q WE TALKED A LITTLE BIT ABOUT THIS -- ARE 

THERE ANY OTHER NEUROTRANSMITTERS THAT ARE AFFECTED 
BY THE NICOTINE? 

A I'M SURE THERE ARE. I JUST DON'T KNOW. I 

WOULD HATE TO SAY YES AND THEN I WAS MISTAKEN, BUT 


AGAIN/ 


iT REVIEW WOULD HAVE A NICE SYNOPSIS OF 


WHICH nONES WERE AFFECTED. 

*** \ 

THIS EFFECTIVE DOPAMINE RELEASED HAS BEEN 
!N RATS; IS THAT CORRECT? 

YES . 

AND HAS IT EVER BEEN MEASURED IN UNITS? 

I'M TRYING TO THINK IF THERE IS AN 
STUDY THAT WOULD SUGGEST THAT THAT HAPPENS. 
[INK OF ANY STUDY WHERE THAT COULD BE DONE 
I MEAN, YOU COULD MEASURE OTHER THINGS 
FLOW THAT INDICATED THAT A CERTAIN BRAIN 
lEING ACTIVATED AND THAT WOULD BE THE SAME 
BRAIN ^AREA WHERE DOPAMINE WAS BEING RELEASED. THE 
NUCLEUS ACCUMBENS AREA, FOR EXAMPLE, THINGS LIKE 
THAT HAVE BEEN DONE, BUT TO ACTUALLY MEASURE THE 
DOPAMINE, I CAN'T -- I CAN'T RECALL THAT THAT'S EVER 
BEEN DONE IN HUMANS. 

Q NOW, HAVE YOU DONE ANY PERSONAL RESEARCH 
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1 


INTO THE AREA OF NICOTINE ADDITION? 



A NO. 

Q AND IS IT FAIR TO SAY THAT AT LEAST FROM 

-- FROM MY UNDERSTANDING OF YOUR WORK, THE FOCUS 
AREA OF YOUR RESEARCH HAS BEEN SORT OF THE DOPAMINE 


RELEASE CAUSED BY NICOTINE? 

A WELL, IT'S MORE THE GENERAL 

NEURO^RAIJSMITTER EFFECTS AND I HAVE DONE STUDIES ON, 
FOR EXAMPLE, THE ACETYLCHOLINE RELEASE. I BELIEVE I 
WAS T IRST PERSON TO PUBLISH THAT THAT OCCURRED. 

SO IT HASN'T ALWAYS BEEN ON DOPAMINE. AND 
I'VE ED AT OTHER NEURO -- I'VE LOOKED AT 

[RINES SPECIFICALLY AND SEROTONIN. 

AND AGAIN, A LOT OF MY RESEARCH IS MORE 
riTH REALLY WHAT HAPPENS WITH CHRONIC 
AND WITH RECEPTORS AND HOW THEY ACT TO THE 



OF YO 


AND SO I'M TAKING -- I'M TAKING THE GIST 
IESTION AS BEING EXPERIMENTAL RESEARCH 
RATHER THAN LIKE THE HISTORICAL RESEARCH. 

Q RIGHT. 

A AN HISTORIAN WOULD SAY I AM DOING RESEARCH 

BECAUSE I'VE GONE BACK AND LOOKED AT THE 
MANUSCRIPTS. SO IN THAT RESPECT, I HAVE DONE THAT 
KIND OF RESEARCH ON NICOTINE ADDITION AND SMOKING 
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1 AND THINGS FOR A LONG TIME, BUT I HAVEN'T CONDUCTED 

2 STUDIES. 


3 

4 





2 4 
2 5 


THE OTHER KIND OF RESEARCH, HANDS-ON 
RESEARCH. BUT AS OPPOSED TO HISTORICAL TYPE OF 
RESEARCH. 




Q AND YOUR -- YOUR LAB RESEARCH INTO 
NICOTINE AREAS HAS ALWAYS BEEN LIMITED TO ANIMAL 
STUDIE^S? 

YES . 

AND SPECIFICALLY RATS? 

I'VE DONE SOME MOUSE STUDIES BUT MOSTLY 


RATS 


AND YOU HAVEN'T CONDUCTED ANY RESEARCH IN 
A OF NICOTINE WITH REGARD TO HUMANS; IS THAT 
CORRECT? 

NO . 

CAN YOU TELL ME, DO YOU HAVE A DEFINITION 
OF AD :ON THAT YOU WOULD USE? 

I LIKE THE DEFINITION THAT WAS USED BY THE 
PHARMACOLOGY COMMUNITY IN THE -- KIND OF THE 
REFERENCE STANDARD WHICH IS GOODMAN AND GILLMAN'S, 
THE PHARMACOLOGICAL BASIS OF THERAPEUTICS. AND THAT 
IS THAT ADDITION, IF IT'S TO BE USED AT ALL, SHOULD 
BE DESCRIBED FOR DRUGS ON THE EXTREME END ON THE 
CONTINUUM OF DRUG DEPENDENCE. AND THAT'S NOT AN 
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r 



1 EXACT VERBATIM QUOTE, BUT THAT'S ESSENTIALLY WHAT IT 

2 SAYS. THAT BECAUSE ADDICTION HAS A FAIRLY 

3 PREJORATIVE MEANING TO IT, THAT MILD DEPENDENCE 

4 PRODUCING COMPOUNDS PROBABLY SHOULDN'T BE CLASSIFIED 
AS ADDICTING. 

THAT'S -- I LIKE THAT BETTER THAN USING 
DEPENDENCE AND ADDICTION SYNONYMOUSLY. PERSONALLY. 
OKAY . 

AND THAT'S THE WAY IT WAS FOR A LONG TIME. 
AND SO WHEN YOU ARE TALKING ABOUT DRUG 
ADDIC AND DRUG DEPENDENCE, I JUST WANT TO MAKE 

SURE I HAVE YOUR VIEW DOWN. 

AND IS IT FAIR TO SAY THAT YOU BELIEVE 
IE DIFFERENT DEGREES OF DRUG DEPENDENCE? 

1 " I CERTAINLY BELIEVE THAT. I THINK PRETTY 
^YBODY BELIEVES THAT. 

AND THERE IS ONE END OF THE SPECTRUM, 

IILD DEPENDENCE AND AT THE OTHER END OF THE 
1BVIOUSLY THERE WOULD BE SEVERE DEPENDENCE; 
)RRECT? 

A YES. DEPENDENCE POTENTIAL WOULD PROBABLY 

BE BETTER. 

Q AND AT THE MILD END OF THE DEPENDENCE 

24 CONTINUUM YOU BELIEVE WOULD BE CAFFEINE AND 

25 NICOTINE? 


12 

3 s 
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A CAFFEINE WOULD BE THE VERY MILD. I THINK 
NICOTINE HAS GOT MORE DEPENDENCE POTENTIAL THAN 
CAFFEINE. 

Q AND SO AS WE MOVE THEN TOWARDS THE SEVERE 



END OF THE SPECTRUM WHAT IS AT THE SEVERE END OF THE 
SPECTRUM? 


A I WOULD SAY HEROINE, THE OPIATES, 
MORPHINE,, THE BARBITURATES, ALCOHOL. COCAINE AND 



AMPHETAMINE WOULD FALL IN THERE BUT THEY ARE A 


LITTL 


BECAUS 



DIFFERENT. THERE ARE SOME DIFFERENCES 
THEIR -- THE PHYSICAL DEPENDENCE PART OF 


IT. THEY! TEND TO BE MORE OF WHAT'S CALLED 


U CH i 


:CAL DEPENDENCE. BUT THEY ARE VERY 


E PRODUCING 


BUT THERE'S A LOT MORE PROBABLY BEHAVIORAL 


WITH TI 


, BUT THEY'RE 


THEY HAVE A DRUG 


DEPEN&E&QE THAT'S UNIQUE TO THOSE COMPOUNDS AS WELL. 

few# AND I KNOW - - THEY WOULD BE ON THE EXTREME 



END , 


WOULDN'T KNOW WHETHER I'D WANT TO PUT 


NUMBERS ON IT. 

Q AND SO YOU WOULD ON THE DRUG DEPENDENCE 
CONTINUUM, YOU WOULD DRAW A LINE OF - - DOWN THE 
MIDDLE SAY, THAT WOULD SAY ADDICTION AND ON ONE SIDE 


OF THAT LINE WOULD BE THE DRUGS THAT YOU BELIEVE 
HAVE SEVERE DEPENDENCE POTENTIAL, LIKE COCAINE AND 
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X 


AMPHETAMINE, ALCOHOL, BARBITURATES AND HEROINE. 



A (WITNESS NODDING HEAD IN THE AFFIRMATIVE.) 

YES, IF FORCED TO DRAW A LINE, I WOULD 
DRAW THE LINE -- I WOULD RATHER TALK ABOUT A 
CONTINUUM AND, YOU KNOW, JUST RELATIVE POSITIONS. 

BUT IF YOU MAKE ME SAY SOMETHING HAS GOT TO BE 
ADDICTING BECAUSE WE WANT TO USE THE WORD, WHERE DO 
WE USklT,, I WOULD LIKE TO SAY LET'S NOT USE IT ON 
EVERY Pflllib DEPENDENCE THAT THERE IS, AND LET'S NOT 
BEHAVIORS AT ALL. 

LET'S USE IT FOR DRUG ADDICTIONS THAT ARE 
r ERE END. YES. 

AND NOW WHY DO YOU BELIEVE THAT NICOTINE 
DEPENDENCE CREATING POTENTIAL THAN 

THE STUDIES THAT HAVE BEEN DONE HAVE SHOWN 
EASIER YOU MIGHT SAY TO GET ANIMALS TO 
ISTER NICOTINE THAN TO SELF - ADMINISTER 
EVEN THOUGH ANIMALS WILL SELF - ADMINISTER 


USE I 


ON TH 




THE NEUROCHEMICAL EFFECTS IN THE BRAIN ON 
DOPAMINE RELEASE PARTICULARLY ARE HIGHER FOR 
NICOTINE THAN THEY ARE FOR CAFFEINE. 

CERTAINLY IT APPEARS THAT WELL -- IT'S 
KIND OF INTERESTING BECAUSE I THINK CAFFEINE 
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1 ACTUALLY CAN HAVE MORE ACTIVITY IN SOME CASES THAN 

2 NICOTINE BECAUSE CIGARETTE SMOKERS CAN TAKE LOTS OF 

3 NICOTINE THROUGHOUT THE DAY, AND I THINK IF A 

4 CAFFEINE SMOKER TRIED TO - - I MEAN, CAFFEINE DRINKER 

TRIED TO DRINK 20 OR 30 CUPS OF COFFEE YOU'D 

ACTUALLY HAVE MORE OF A PROBLEM WITH CAFFEINE, 
BECAUSE IT DOESN'T TEND TO BE TAKEN THAT WAY. 

^ IT'S HARD TO RELATE THAT, BUT IN THE WAY 
!ED IT CERTAINLY APPEARS THAT CIGARETTE 

tVE A HIGHER DEPENDENCE ON THEIR SMOKING 
PART OF WHICH IS CERTAINLY CONTRIBUTED TO 
’HAN COFFEE DRINKERS WHO CAN BECOME 
ON CAFFEINE BUT, I MEAN, IF THEY HAVE TO 
UP, CERTAINLY A HIGHER PERCENTAGE OF COFFEE 
^\rE SUCCESSFUL THAN CIGARETTE SMOKERS ARE 
AND I THINK PART OF THAT IS DUE TO THE 

LCT. 

SO THERE IS VERY LITTLE EVIDENCE THAT YOU 
IT TO THAT WOULD SAY THAT CAFFEINE WAS 
MORE, HAVE MORE OF A DEPENDENCE POTENTIAL THAN 
NICOTINE EXCEPT FOR THE FACT THAT PERHAPS IF IT WAS 
ADMINISTERED AS OFTEN AND IN THE SAME KIND OF 
CONCENTRATIONS AS NICOTINE IT MIGHT ACTUALLY PRODUCE 

24 MORE OF A BEHAVIORAL -- MORE BEHAVIORAL EFFECTS, 

25 MORE INTOXICATION, PSYCHOSIS THINGS, 
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2 

3 

4 



24 

25 


DEPEN 


Q OKAY. I TAKE IT WHAT YOU ARE SAYING IS 

JUST IN TERMS OF THE AVAILABLE EVIDENCE AS TO 
NICOTINE AND CAFFEINE, IN YOUR OPINION, NICOTINE IS 
CLOSER TO THE SEVERE END OF THE DEPENDENCE -- DRUG 
DEPENDENCE CONTINUUM THAN CAFFEINE IS? 

A YES . 

Q NOW, IN TALKING ABOUT DEPENDENCE IT SEEMED 

TO MENCHAT YOU DREW A DISTINCTION AND SAID THERE'S 
BASIcJoiLY TWO TYPES OF DEPENDENCE, PHYSIOLOGICAL 

AND PHYSICAL DEPENDENCE; IS THIS CORRECT? 
YES . 

]I'M SORRY. I THINK I MISSPOKE ON YOU. 
tOLOGICAL DEPENDENCE AND PHYSICAL 
fCE; IS THAT CORRECT? 

OH, YES, YOU DID. 

OKAY. LET ME JUST GO BACK AND START OVER 
!E I CONFUSED YOU I'M SURE. 

SO THERE ARE TWO SIDES TO THE DEPENDENCE, 
i L• ONE IS THE PSYCHOLOGICAL TYPE OF 
DEPENDENCE AND THE OTHER IS THE PHYSICAL TYPE OF 
DEPENDENCE? 

A RIGHT. 

Q WHEN YOU TALK ABOUT PSYCHOLOGICAL 

DEPENDENCE, ONE OF THE ASPECTS OF THAT IS 
INTOXICATION; IS THAT CORRECT? 
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A NOT NECESSARILY, BUT IT CAN BE. 

I THINK THOSE ARE UNRELATED. I THINK YOU 
COULD HAVE - - YOU COULD HAVE PSYCHOLOGICAL 
DEPENDENCE WITHOUT INTOXICATION. 

Q OKAY. 

A AND YOU COULD HAVE INTOXICATION WITHOUT 

PSYCHOLOGICAL DEPENDENCE. ONLY THEY'RE TWO 
DIFFE&gNT. THINGS. 

OKAY. AND WHEN PEOPLE USE THE PHRASE 
|lON IN CONNECTION WITH DRUG DEPENDING, 
>EPENDENCE, WHAT DO THEY MEAN BY THAT? 

THAT WORD MEAN IN THAT CONTEXT? 

DISRUPTION IN NORMAL BEHAVIOR. IT WOULD 
OF THE SIMPLEST WAY TO DO IT. IT COULD BE 
SffepRESSION OR IT COULD BE EXTREME PSYCHOSIS 
>R INABILITY TO FUNCTION IN A NORMAL WAY. 
AND IS IT PURELY IN TERMS OF JUDGMENT THIS 
NOT BEHAVING IN A NORMAL WAY? 

I THINK IT ALL -- PRETTY MUCH WOULD ALWAYS 
>GMENT, BUT IT'S NOT PURELY JUDGMENT. 

Q I GUESS THE QUESTION THAT SORT OF CAME TO 

MY MIND WAS PEOPLE TALK ABOUT THIS CONCEPT OF 
INTOXICATION AND INTERFERENCE WITH JUDGMENT AT TIMES 
AND YET I HAVE SEEN STATEMENTS IN THE LITERATURE 
THAT NICOTINE IS NOT INTOXICATING. 



AFFEC 
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A IF THE CONCENTRATIONS THAT A CIGARETTE 
SMOKER USES AND HOW IT'S USED, IT'S NOT 


INTOXICATING 


YET IT STRIKES ME THAT IF SOMEONE HAS A 



LUNG REMOVED BECAUSE THEY HAVE BEEN SMOKING AND THEY 
THEN CONTINUE TO USE NICOTINE, I MEAN, ISN'T THAT 



SORT OF -- ISN'T THERE SOME SORT OF PROBLEM WITH 
JUDGMENT ,IN THAT SITUATION? 


MR. NIMS: OBJECTION 



SMOKER 


WELL, FIRST OF ALL IF THEY CONTINUE TO 
NECESSARILY USE NICOTINE. AND SO THEY ARE 



ENGAGINGllN A BEHAVIOR THAT HAS BECOME PART OF THEIR 
LIFE . L.jr-HsEY ENJOY IT OR WHATEVER. AND THERE ARE A 
03PIBEHAVI0RS THAT PEOPLE ENGAGE IN THAT AREN'T 


GOOD 


’HEM. BUT THAT DOESN'T HAVE ANYTHING TO DO 


WITH D£»S . 


I DON'T KNOW WHETHER YOU WOULD SAY THAT 



THAT 1 


HOW I 



’OXICATING OR NOT. I DON'T THINK THAT'S 
JLD BE DEFINED. I MEAN, IT'S MORE OF AN 


ACUTE'INTOXICATION EFFECT, NOT SOME EFFECT THAT 
BECAUSE OF SOMETHING, BECAUSE THERE IS SOME HEALTH 
CONSEQUENCES, YOU’RE NOT MAKING CORRECT JUDGMENTS ON 
SOMETHING, IT'S REALLY MORE OF AN ACUTE DISRUPTION 


OF THE 


OF THE ABILITY TO FUNCTION AND JUDGE 


THINGS NORMALLY. THAT'S NOT HOW I THINK IT'S 
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1 


NORMALLY USED 



THE VIDEOGRAPHER: OFF THE RECORD. 

(RECESS.) 

THE VIDEOGRAPHER: ON THE RECORD. 

Q DR. ROWELL, DO YOU BELIEVE THAT NICOTINE 

CAUSES PSYCHOLOGICAL DEPENDENCE? 

A I -- I DON'T KNOW THAT. I REALLY DON'T 

KNOW l?HAX I BELIEVE ON THAT ABOUT THE PSYCHOLOGICAL 



DEPENDENCE PART. 

!S1” % 


LEANI 






I WOULD -- WELL, I JUST DON'T KNOW. I'M 
JAINST IT. 

j OKAY. CAN YOU TELL ME THEN PERHAPS WHAT 
’HE EVIDENCE FOR NICOTINE CAUSING 
>GJTCAL DEPENDENCE AND THE EVIDENCE AGAINST 
FUSING PSYCHOLOGICAL DEPENDENCE TO YOUR 
KNOWL^ ^ p? 

U OKAY. MOST OF THE COMPOUNDS THAT YOU 

CT TO CAUSE PSYCHOLOGICAL DEPENDENCE WOULD 
HAVE igJ^tRLY HIGH DEGREE OF EUPHORIC ACTIVITY. IN 
OTHER^WORDS, THEY WOULD BE VERY PLEASURABLE AND SO 
WHEREAS THEIR DEPENDENCE MIGHT NOT BE DUE TO A 
PHYSICAL EFFECT, CHANGES IN THE BODY THAT CAUSED 
WITHDRAWAL AND INTOLERANCE AND THINGS LIKE THAT, 

THEY WOULD BE SO PLEASURABLE, SO REWARDING THAT THEY 
COULD CAUSE A PSYCHOLOGICAL DEPENDENCE. 


9 9 


INTERIM COURT REPORTING 


http://le.gacy.library.ucsf.e(fijD(ticl^otfO^a0 f 0((f5«zl*/.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5207 




1 


PEOPLE WOULD BE 


LIKE IT SO MUCH THAT IT 


2 

3 

4 



24 

25 


http://legacy.library.ucsf.ecl; 


WOULD BECOME PART OF THEIR DAILY USE AND THEY WOULD 
LIKE IT EVERY DAY AND IT WOULD BE HARD TO GET OFF OF 
IT. 

COCAINE IS KIND OF THE CLASSIC EXAMPLE IF 
IT'S NOT USED VERY REGULARLY IT DOESN’T APPEAR TO 
HAVE A LOT OF PHYSICAL DEPENDENCE PROPERTIES. 

MARIJUANA WHICH A LOT OF PEOPLE HAVE 
TROUB ECAUSE IT'S PLEASURABLB, THEY LIKE THE WAY 

TH A PSYCHOLOGICAL COMPONENT. 

THE REASON I DON'T THINK NICOTINE FITS IN 
THERE! i WELL IS BECAUSE WHEN PURE NICOTINE IS 

IN ED TO HUMANS AND IN ANIMAL STUDIES ON HOW 

HPRIA IT HAS, HOW MUCH REAL PLEASURE IT 
IT'S PRETTY WEAK. 

HUMAN SMOKERS DON'T REALLY SAY THAT 
THEY' RJ£~”G<ETTING A RUSH FROM NICOTINE. A LOT OF 
CAN'T EVEN DESCRIBE WHAT IT IS ABOUT 
HEY LIKE. 

IF IT'S -- IF IT'S INJECTED INTO A SMOKER 
OR A NONSMOKER IT JUST DOESN'T HAVE THAT STIMULATING 
TYPE OF PROPERTY THAT YOU WOULD EXPECT TO BE 
PRODUCED BY SOMETHING THAT CAUSED PRONOUNCED 
PSYCHOLOGICAL DEPENDENCE. 

SO THAT'S WHY -- I DON'T KNOW THOUGH 



:h 
PRODU 



I T 
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REALLY , WHETHER IT WOULD HAVE A COMPONENT TO THAT OR 
NOT . 

Q IS THAT SORT OF BOTH SIDES TO THE COIN? 

A WHAT? 

Q OF THE SORT OF THE ARGUMENTS OF WHY IS IT 

PSYCHOLOGICALLY DEPENDENT AND WHY IT IS NOT 
PSYCHOLOGICALLY DEPENDENT? 

, WELL, THAT -- THAT'S KIND OF DESCRIBING 
WHAT iTTHINK WOULD BE A HALLMARK OF A DRUG THAT HAD 
PSYCHhlSssjlCAL DEPENDENCE, AND THEN WHY I DON'T THINK 


NICOT3 


fOULD BE CONSIDERED A DRUG THAT REALLY 



iT 

n i 

YOU Sj 




WOULDMHAVE MUCH PSYCHOLOGICAL DEPENDENCE APART FROM 
ANY THSgyELSE . 

OKAY. BUT YOUR -- I THINK WHEN WE STARTED 
YOU S AID. • BUT YOU ARE NOT REALLY SURE. 

I'M NOT SURE WHETHER -- HOW MUCH OF IT -- 
THE DEfiE^DENCE POTENTIAL OF NICOTINE IS 
PSYCH|™rrCAL . I'M GUESSING. I JUST SAY I GUESS 
THAT PflPP PROBABLY ON THE LOW END. 

Q LET'S TALK A LITTLE BIT ABOUT PHYSICAL 

DEPENDENCE. AND IT STRUCK ME THOUGH WHEN PEOPLE 
TALK ABOUT PHYSICAL DEPENDENCE, ONE OF THE MAIN 
THINGS THINGS THEY SEEM TO LOOK AT IS WITHDRAWAL 
SYSTEMS FROM THAT DRUG; IS THAT CORRECT? 

A RIGHT. 
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OKAY. AND DO YOU BELIEVE THAT NICOTINE IS 


PHYSICALLY 


PRODUCES PHYSICAL DEPENDENCE? 


OKAY. AND CAN YOU EXPLAIN THE BASIS FOR 



THAT BELIEF. 


I THINK AND AGAIN THIS IS -- THERE IS NOT 



REALLY ANY GOOD STUDIES ON THIS. BUT I THINK THE 
EVIDENCE .IS PROBABLY THERE THAT PURE NICOTINE IF 


ADMINISTERED CHRONICALLY TO ANIMALS OR HUMANS, EVEN 


APART 


WQULDJ 



I CIGARETTE SMOKING, WHEN IT WAS WITHDRAWN 
>UCE SOME WHAT I WOULD CONSIDER MILD 


PHYSICAL ^DEPENDENCE. 




APART 


THAT T 




NICOTpIE^ 


RESTLl 


I CERTAINLY YOU CAN -- CIGARETTE SMOKERS 


SYNDOMES, WHICH IT'S HARD TO TEST 


’HER THAT IS THE ABSENCE OF THE BEHAVIOR 
RE USED TO AND WHAT IS THE ABSENCE OF THE 


BUT, THE ANXIETY, IRRITABILITY, 

:SS, THINGS -- SOME OF THOSE SYMPTOMS ARE 


PROBABLY DUE TO THE WITHDRAWAL OF THE NICOTINE. 


AND THAT SORT OF LED TO 


TO ANOTHER 


QUESTION I HAD. WHEN I WAS LOOKING AT SOME OF THE 
LITERATURE ESPECIALLY THE HISTORICAL REVIEW THAT YOU 
PREPARED, I MEAN, THERE WERE -- THE WITHDRAWAL 
SYMPTOMS THAT WERE FOCUSED ON AT TIMES WERE THINGS 
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1 


LIKE IRRITABILITY AND ANXIETY 



A YES . 

0 AND, I MEAN, HOW -- HOW DOES A RESEARCHER 
GO ABOUT MEASURING SOMETHING LIKE IRRITABILITY IN A 
RAT? 


A I'M NOT -- I DON'T WORK WITH BEHAVIOR ON 
RATS BUT THERE ARE MODELS TO - - THAT PEOPLE HAVE 
DEVELOPED, BEHAVIORAL PSYCHOLOGISTS THAT LOOK AT RAT 
MODELS* FOR THESE THINGS, AND I THINK THERE IS SOME 


EVIDE1 

HAVE 



HAT NICOTINE AGAIN IN THE ANIMAL MODELS 
PHYSICAL DEPENDENCE PROPERTIES. 

OKAY. AND *- 

I KNOW PEOPLE THAT DO THAT AND LIKE, YOU 
LK TO THEM ABOUT IT. BUT I'M NOT AN EXPERT 

OKAY. AND YOU'RE NOT A BEHAVIORAL 
LIST? 

NO . 

MR. DOWD: DR. ROWELL, I WANT TO SHOW WHAT 

WE WILL MARK AS EXHIBIT 3. 

(DEPOSITION EXHIBIT NO. 3 WAS MARKED 
FOR IDENTIFICATION AND IS BOUND 
SEPARATELY.) 

Q AND FOR THE RECORD THAT'S A MEMO DATED 
NOVEMBER 3RD, 1977 FROM A W. L. DUNN TO A T. S. 
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OSDENE; O-S-D-E-N-E. AND I WILL ASK YOU TO JUST 
READ THAT IF YOU WOULD. 

A OKAY. (WITNESS READING DOCUMENT.) OKAY. 

MR. NIMS: LET ME JUST ASK, IS IT MIKE? 

MR. DOWD: YES. 

MR. NIMS: MIKE, TO THE BEST OF YOUR 


KNOWLEDGE ARE DOCUMENTS YOU ARE GOING TO SHOW HIM, 
ARE ANY O^F THEM OUT OF THE SO-CALLED BLINDLY 
COLLE HON THAT I NEED TO WORRY ABOUT SOME OTHER 
PRIVILEGE. YOU KNOW, I KNOW REYNOLDS' 

I DON'T KNOW THE OTHER COMPANIES' 

,, NEARLY AS WELL IF THEY'RE NOT OUT OF THE 

g 

’OLLECTION, I DON'T HAVE TO WORRY ABOUT IT. 
MR. DOWD: THAT, I HATE TO SAY YOU'RE 

ASKIN S WRONG GUY. I'M JUST NOT SURE. I GUESS 

IN DO IS IF YOU AND I CAN MAYBE REACH AN 
THAT IF THERE WAS A PARTICULAR DOCUMENT 
SUPPOSED TO BE KEPT CONFIDENTIAL THAT WE 
THIS PORTION OF THE DEPOSITION IF WE FIND 
THAT OUT, ’ WOULD THAT BE ALL RIGHT? 

MR. NIMS: THAT'S FINE. I JUST -- I GUESS 
WHAT I WOULD BE LOOKING FOR IS AN AGREEMENT THAT - - 
THAT IF THERE ARE DOCUMENTS ON WHICH A COMPANY IS 
STILL LITIGATING THE ATTORNEY/CLIENT PRIVILEGE ISSUE 
THERE IS NO WAIVER BY YOUR SHOWING THE WITNESS SUCH 
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A DOCUMENT IN THIS DEPOSITION. 

MR. DOWD: THAT'S -- THAT'S FAIR. 

MR. NIMS: OKAY. 

Q LET ME ASK YOU FIRST, DR. ROWELL, HAVE YOU 

SEEN THIS DOCUMENT BEFORE? 

A I DON'T RECALL SEEING IT, BUT I COULD 




HAVE. RIGHT OFFHAND I DON'T RECALL SEEING THAT. 

OKAY. AND -- SO YOU DON'T KNOW WHETHER IT 
WAS GIVEN TO YOU AS A PART OF THE DOCUMENTS THAT YOU 
REV I EttjjS&jgll N CONNECTION WITH THE TOBACCO LITIGATION 
OR NOT^y# 


NO, I AM NOT SURE. 

OKAY. ARE YOU FAMILIAR THE NAME OSDENE? 
YES . 

WHO IS THAT? 

I JUST RUN ACROSS HIS NAME A LOT, I DON'T 
WHO HE WAS. BUT -- IN FACT, I PROBABLY 
IAVE TOLD YOU BEFORE I SAW THIS HE WAS A 
LRIS PERSON, BUT I'M FAMILIAR WITH THE 
NAME. THERE WERE QUITE A FEW DOCUMENTS TO HIM MAYBE 
EVEN FROM HIM. 

Q AND HOW ABOUT DUNN, WILLIAM DUNN, ARE YOU 

FAMILIAR WITH THAT NAME? 

A YES. THE SAME THING. I'VE READ A LOT OF 



25 DOCUMENTS THAT INVOLVED HIM ONE WAY OR THE OTHER. 
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Q HE WRITES AT TIMES ON THE SUBJECT OF 
NICOTINE PHARMACOLOGY IN PARTICULAR; IS THAT 
CORRECT? 

A YES. HE HAS MADE SOME STATEMENTS IN A LOT 
OF THINGS I HAVE READ. 

Q AND HOW ABOUT LEVY, ARE YOU FAMILIAR WITH 
THAT NAME? 



I THINK A LITTLE BIT 


LESS SO THAN THE 


OTHERrTWO, BUT YES, I THINK THERE IS SOME DOCUMENTS 
THAT 


BY LEVY OR SOMETHING. 

NOW, ARE YOU AWARE OF A STUDY INTO 
WITHD£AWA|3 SYMPTOMS THAT WAS PURSUED BY PHILIP 

I 

i THE 19 70'S? 

. NO, I DON'T -- I DON'T KNOW WHAT EXACT 
IS REFERRING TO. 

AND IT SAYS IN THE DOCUMENT IF WE FIND 
THAT ptB^RESULTS WITH NICOTINE ARE SIMILAR TO THOSE 
GOTTE$MWrH MORPHINE AND CAFFEINE WE WILL WANT TO 
BURY f¥jpl>0 YOU SEE THAT? 

A - YES. 

Q AND DOES THAT STATEMENT, THIS CONCEPT OF 

THE RESEARCH COMES BACK IN A MANNER THAT'S 
INCONVENIENCE, SHALL WE SAY, FOR THE TOBACCO 
COMPANY, THAT IT WILL BE BURIED. 

DOES THAT GIVE YOU ANY CONCERN ABOUT YOUR 
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ABILITY TO GIVE AN OPINION ABOUT THE SIGNIFICANCE OF 
TOBACCO COMPANIES' RESEARCH? 

A WELL, I MEAN, I CAN ONLY -- I CAN ONLY SEE 
WHAT I SAW. AND IF THEY DIDN'T DO RESEARCH I CAN'T 



LOOK AT IT. I DON'T KNOW WHETHER THIS WAS PURSUED 
WHETHER IT ACTUALLY HAPPENED OR WHETHER EVEN THE 


STUDY TOOK PLACE. AND I GUESS MY -- WHAT I SAW IS 
AS MYbUOB, WAS REALLY TO LOOK AT THE RESEARCH THAT 



WAS DONE, THE STUDIES THAT WERE ACTUALLY PERFORMED 



AND SI 


NEW . 





STATE 


DOCUME 


SAY A 


SCIEN< 


IF THEY WERE IMPORTANT, SIGNIFICANT, 


j SO I DIDN'T GIVE A LOT OF CREDENCE, I 


A LOT OF JUST 


I SAW SO MANY 


THERE 



ANY DOCUMENTS THAT JUST HAVE DIFFERENT 


; IN THEM THAT WEREN'T REALLY RESEARCH 
SO - - I MEAN, I DON'T KNOW WHAT I CAN 
THAT DOCUMENT. 

AS A SCIENTIST I THINK IT'S NOT THE WAY 


)RKS. YOU 


YOU PUBLISH THINGS. BUT I 


DON'T'KNOW WHETHER THEY'RE APPROACHING THIS AS A 
SCIENTIST OR IF IT'S A MARKETING DOCUMENT OR IF IT'S 


ATTORNEY 


SOMETHING THAT THE ATTORNEYS MIGHT BE 


INTERESTED IN 


YOU KNOW, IT'S CERTAINLY NOT SCIENTIFIC 


METHOD. 
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0 OKAY. 

A SO IT'D BE TROUBLING TO ME IF THIS WAS, 

YOU KNOW, THE -- THE HEART OF THEIR WHOLE SCIENTIFIC 
PROCESS WAS BASED ON THESE KINDS OF THINGS THAT 
EVERY SCIENTIST HAD TO AGREE THAT, YOU KNOW, THEY 
WERE ONLY GOING TO PUBLISH - - THEY WERE GOING TO 
BURY OTHER THINGS. BUT THIS ISN'T REALLY A 
SCIENfT^F^C DOCUMENT. SO, IT'S JUST A MEMORANDUM I 

guess! 

* 

NOW, WHEN YOU DO -- WHEN YOU DO RESEARCH 
JAY GO INTO IT WITH A HYPOTHESIS OF WHAT YOU 
'RE GOING TO FIND; IS THAT CORRECT? 

YES . 

BUT IF YOU FIND SOMETHING TO THE CONTRARY 
[OU STILL REPORT THAT; IS THAT CORRECT? 

YEAH. IF IT'S -- IF IT'S SIGNIFICANT. I 

MEAN |A~~LjQT OF TIMES THE HYPOTHESIS TURNS OUT THAT IT 

| 

WAS tl^i^IVE BECAUSE YOU DIDN'T FIND ANYTHING 
HAPPE^pAND SOMETIMES THOSE ARE HARD TO GET 
ACCEPTED, BECAUSE YOU COULD TRY, YOU KNOW, DEFECTS 
OF SOME ASPIRIN ON, YOU KNOW, THE LENGTH OF YOUR 
FINGERNAILS OR SOMETHING. 

IF YOU FOUND IT DIDN'T DO ANYTHING, SO -- 
BUT NORMALLY IF IT'S A SIGNIFICANT CHALLENGE TO A 
HYPOTHESIS OR SOMETHING, EVEN A NEGATIVE RESULT 
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WOULD BE PUBLISHABLE. 

Q AND CERTAINLY YOU NEVER BURY RESEARCH WHEN 

YOU CONDUCT A SCIENTIFIC EXPERIMENT; IS THAT 
CORRECT? 

A NO, YOU KEEP ALL YOUR STUDIES IN A 

NOTEBOOK ON THE WALL WHETHER THEY'RE PUBLISHED OR 
NOT. THEY'RE NOT -- THEY'RE NOT BURIED. I DON'T 
KNOW lAT, THE STATUTUE OF LIMITATION IS, BUT I'VE 
KEPT . iL STUDIES THAT I'VE EVER DONE SINCE GRADUATE 
SCHOO&gdbrfO THEY'RE BURIED IN THE FACT THAT NOBODY 
“ ^ THEM UNLESS THEY COME TO MY OFFICE AND 

ASKED: JT THEM. 

NOW, IF YOU HAVE -- THIS DUNN, WHO IS THE 
)F THIS MEMO, WHO'S WRITTEN A NUMBER OF MEMOS 
IAL DOCUMENTS RELATING TO NICOTINE 
)GY? IS THAT CORRECT? 

YES . 

NOW, IN YOUR ROLE TO ESSENTIALLY GIVE A 
OPINION ABOUT WHETHER THE TOBACCO 
COMPANIES'UNCOVERED NEW INFORMATION AND/OR 
SIGNIFICANT INFORMATION IN THE AREA OF NICOTINE 
PHARMACOLOGY, ARE YOU TROUBLED BY THE FACT THAT AT 
LEAST ONE PERSON AT PHILIP MORRIS SEEMS WILLING TO 
BURY THE RESULTS OF RESEARCH? 

A IT'S HARD TO ANSWER BECAUSE AGAIN, I'M 



SCI EN 
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ONLY LOOKING AT WHAT WAS DONE. IF THEY THINK IT'S 
IN THE BEST -- I MEAN, I CAN'T COMMENT ON WHETHER 
THE COMPANY THINKS THAT THEIR OBLIGATION TO 
THEMSELVES OR THE COMMUNITY IS TO PRESENT NEW 
INFORMATION, I MEAN, THEY'RE -- THEY'RE A 
MANUFACTURING COMPANY THAT MANUFACTURES A PRODUCT, 
AND I DON'T KNOW WHAT THE LEGAL OR MORAL OBLIGATIONS 
OF A <K?,MPANY TO DO -- TO DO THINGS ARE. 

WHAT THEY DID DO, I NEED TO LOOK AT, 

[EY ACTUALLY DID THE STUDIES. AND IF THEY 
i *OUND DATA THAT SHOULD HAVE PROBABLY 
1EN SUBMITTED TO THE FDA OR THE SURGEON 
WHOEVER BECAUSE THEY FOUND SOMETHING NEW 
SN'T KNOWN -- I THINK THAT'S -- AGAIN, I'M 
NOT AN ATTORNEY, BUT I THINK THAT'S PROBABLY A LEGAL 
OBLIGATI 

. IT SAYS FOR DRUG COMPANIES. CERTAINLY IF 

THEY %&tii#A DRUG AND THEY FIND SOMETHING THAT'S EVEN 
ADVERSPPPI) THEIR PRODUCT THEY -- THEY'RE REQUIRED TO 

REPOR'^rfl 



I DON'T KNOW THAT THERE WAS A REQUIREMENT 
FOR THEM TO DO THE STUDIES THOUGH, EXCEPT FOR THE 
FACT THAT THEY HAVE TO GET IT APPROVED. BUT AFTER 


IT'S ON THE MARKET AND APPROVED I DON'T KNOW WHAT 
THE, YOU KNOW, IT'S JUST OUT OF MY AREA OF WHAT I 
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REALLY LOOKED AT. 

Q OKAY. WELL LET ME -- LET ME PUT ASIDE 

JUST THIS CONCEPT OF LIKE LEGAL OBLIGATIONS OR 
ANYTHING LIKE THAT. 

I THINK I'M ASKING A MUCH MORE SPECIFIC 
QUESTION. I MEAN, IF I'M YOU, AND THEY SAY TO ME I 
WANT YOU TO FIGURE OUT WHAT PHILIP MORRIS KNEW ABOUT 
NICOTINE ^PHARMACOLOGY AND WHAT TYPE OF RESEARCH THEY 
WHETHER THEY MADE ANY SIGNIFICANT 
TGHS AND THEN THAT WAS SORT OF YOUR 
IS THAT CORRECT? 

MR. NIMS: OBJECTION. 

IS THAT CORRECT? 

I THINK THAT WAS CORRECT, YOU MIGHT 
RESTA' IAIN WHAT YOU SAID, OR -- JUST TO MAKE. 

SURE. SURE. THAT'S FINE. 

I MEAN, IN OTHER WORDS YOU WERE ASKED TO 
JMPANY DOCUMENTS INCLUDING PHILIP MORRIS. 
RIGHT. 

AND DETERMINE WHETHER THAT PARTICULAR 
COMPANY INCLUDING PHILIP MORRIS MADE ANY SIGNIFICANT 
BREAKTHROUGHS IN RESEARCHING NICOTINE PHARMACOLOGY 
OR DISCOVERED ANY NEW INFORMATION IN THE AREA OF 
NICOTINE PHARMACOLOGY; IS THAT CORRECT? 

A THAT'S RIGHT. 



LOOK 
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Q AND IF YOU WERE TO LEARN THAT AT LEAST ONE 

PERSON INVOLVED IN THE RESEARCH AND DEVELOPMENT 
EFFORTS AT PHILIP MORRIS WAS GOING TO BURY NEGATIVE 
RESULTS, SCIENTIFIC RESEARCH, WOULDN'T THAT GIVE YOU 
A CONCERN AS TO WHETHER YOU COULD GIVE AN OPINION 
ABOUT WHAT THEY KNEW AND WHEN THEY KNEW IT? 

MR. NIMS: OBJECTION. 

I DON'T -- YOU KNOW, I DON'T SEE HOW I CAN 
SAY B ISE I DIDN'T SEE THE RESEARCH. I DON'T KNOW 
|HAT WOULD HAVE BEEN RIGHT OR NOT RIGHT. IT 

^IT WOULD WEARY ME MORE IF PHILIP MORRIS WAS 

| 

*H FOUNDATION, TAXPAYER SUPPORTED, SOMETHING 
WHERE THEIR JOB WAS RESEARCH. BUT IT'S, 
IT'S A COMPETITIVE COMPANY AND I DON'T -- 



YOU K NOW,] I DON'T DEAL WITH WHETHER THEY SHOULD BE 

RESEARCH OR WHETHER THEY BURIED IT OR NOT. 
IF THEY DID THE RESEARCH AND IT WAS 
SIGNI^^S^T AND THEY BURIED IT, THEN IT WOULD BE 
MORE I^TOBLING. BUT I WOULDN'T KNOW ABOUT IT 
BECAUSE IT WAS BURIED 

BUT IF I FOUND LATER THAT THEY'D ACTUALLY 
CONDUCTED RESEARCH, THAT IT WOULD HAVE CHANGED MY 
OPINION OR THE SURGEON GENERAL'S OPINION OR 
SOMETHING ELSE, AND THEY DIDN'T REPORT IT, THAT 
WOULD -- THAT WOULD BOTHER ME. 
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Q 


WELL, WHAT ABOUT THE FACT THAT SOMEONE 



24 

25 


JUST HAD THE WILLINGNESS TO BURY THAT TYPE OF 
RESEARCH, DOESN'T THAT IN AND OF ITSELF GIVE YOU 
PAUSE? 


MR, NIMS: OBJECTION. 

A I DON'T KNOW WHAT MR. DUNN -- I WOULD SAY 
THAT HE'S NOT AGAIN -- I THINK HE WAS WRITING IT, 
YEAH,h«AJy -- HE'S NOT ACTING IN THIS CAPACITY AS A 
SCIENTIFIC INVESTIGATOR THAT WANTS TO ADVANCE NEW 
KNOWL|^|j OR HE WOULDN'T HAVE MADE THAT STATEMENT. 
HE'S AS AN EMPLOYEE OF THE TOBACCO COMPANY. 

BUT T|u?T'j3 IN FACT WHAT HE WAS. 

SO HE'S NOT WORKING FOR A RESEARCH 
:ON, HE'S NOT A SCIENTIST EMPLOYED BY THEM TO 
STUDIES. AND HE'S SAYING IF -- YOU KNOW, 

IN THE POSITION, I WOULD SAY EITHER DON'T 
>Y OR DO IT. BUT IF YOU DO IT, LET'S -- 
.ISH IT OR AT LEAST PRESENT THE 
>N . 

THAT'S NOT WHAT HE IS SAYING, HE'S SAYING 
LET'S DO IT AND THEN BURY IT. I -- I DON'T THINK I 
WOULD HAVE WANTED TO DO THAT, BECAUSE -- BUT I SEE 
MYSELF AS AN INDEPENDENT SCIENTIST AND I'M NOT -- 
I'VE NEVER BEEN EMPLOYED BY A COMPANY. SO I DON'T 
KNOW WHAT THEIR PHILOSOPHY IS, LEGAL OR MORAL. I 
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MEAN, I DON'T KNOW. 

Q AND SO IF -- IF MR. DUNN BURIED RESEARCH 

OBVIOUSLY YOU DON'T KNOW ABOUT IT? 

A I DON'T KNOW ABOUT IT IF HE BURIED IT, 

THAT'S RIGHT. 

Q AND PUTTING ASIDE AGAIN THE MORAL OR, YOU 
KNOW, ANY PHILOSOPHICAL CONCERNS, I -- I GUESS WHEN 
I LOOK^AT THIS I LOOK AT IT MORE IN TERMS OF SAY AN 
AUDIT 

WHEN AN AUDITOR IS GOING THROUGH A 
RECORDS AND THEY FIND EVIDENCE THAT KEY 
ARE WILLING TO SAY WHY ABOUT SOMETHING, ON 
yLjAL RECORD, THEY THEN HAVE TO TAKE A WHOLE 
LOACH. THEY HAVE TO EXPAND THE SCOPE OF 
■ING, THEY HAVE TO DO A LOT MORE WORK 
[EY CAN NO LONGER TRUST THE PEOPLE INSIDE. 
ARE YOU FAMILIAR WITH THAT CONCEPT AT ALL? 
YEAH. I THINK IT'S A LITTLE DIFFERENT 
BUT - - 

I^^OKAY. WELL, I'M ASKING YOU AS -- IN TERMS 
OF YOU RENDERING AN OPINION, AREN'T YOU IN A SIMILAR 
POSITION, I MEAN, IF YOU FIND OUT THAT SOMEBODY 
WITHIN ONE OF THESE COMPANIES WHO WAS INVOLVED IN 
NICOTINE RESEARCH WAS WILLING TO BURY NEGATIVE 
RESULTS, DOESN'T THAT GIVE YOU CONCERN ABOUT WHETHER 



THAN 
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YOU CAN GIVE AN OPINION AS TO WHAT PHILIP MORRIS 
KNEW ABOUT NICOTINE? 

MR. NIMS: OBJECTION. 

A WELL, I CAN ONLY GIVE AN OPINION ABOUT 
WHAT THEY KNEW FROM WHAT I SAW AS I SAID. I DON'T 
SEE THIS QUITE AS -- AS DOING SOMETHING AND LYING 
ABOUT IT. THIS IS DOING SOMETHING AND NOT WANTING 
TO RE&EASE IT. 

I DON'T KNOW WHETHER PHILIP MORRIS OR ANY 
ELS THAT THEY HAVE AN OBLIGATION TO TRASH 
UCT IF THEY FIND SOMETHING OUT THAT ISN'T 
GOOD THEIR PRODUCT. 


I THINK THEY PROBABLY HAVE A LEGAL AND A 
LIGATION IF IT'S SOMETHING THAT WOULD HAVE 
FERENCE TO HUMAN HEALTH OR SOMETHING LIKE 
THEY DID. BUT WHETHER THEY HAVE AN 
TO EXPOSE EVERYTHING THEY DO AS A PRIVATE 
VEN IF IT'S BAD FOR THEIR PRODUCT AND EVEN 
F OTHER PEOPLE ARE LOOKING AT IT, I MEAN, 
SOME NEW CONCEPT THAT NICOTINE MIGHT HAVE 
WITHDRAWAL. OTHER PEOPLE DO THE SAME STUDY. 

I JUST THINK THEY DON'T WANT TO BE THE 
ONES TO PUBLISH IT. AND THAT'S WHAT THEY ARE 
SAYING. THEY'RE NOT -- IF THEY HAD DONE THE STUDY, 
FOUND THE RESULT AND THEN SOMEBODY ASKED THEM AND 
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THEY LIED ABOUT IT, AND SAY IT CAME OUT THIS WAY 



WHEN IT ACTUALLY CAME OUT THAT WAY, TO ME THAT'S A 
LIE . 


TO BURY IT SAYING WE DON'T WANT EVERYBODY 
TO KNOW ABOUT THIS. AND I DOUBT IF THAT'S UNIQUE TO 
THE TOBACCO INDUSTRY, BUT I DON'T KNOW. 

Q IN OTHER WORDS, 20 YEARS DOWN THE LINE, 

EY. COME OUT AND HIRE YOU AND GIVE YOU WHAT 
LECT AS THEIR RESEARCH, I MEAN, THEIR 

THAT THEY CHOOSE TO GIVE YOU, YOU DON'T 
THEY LEFT OUT, WHAT THEY BURIED OR 
IKE THAT, DO YOU? 

IF THEY HAD SELECTED THE DOCUMENTS, I 
TROUBLED BY IT. BUT I MADE IT VERY CLEAR 
FROM ’ EGINNING THAT, YOU KNOW, ARE YOU -- WHY -- 

PLING THESE DOCUMENTS. AND I WAS UNDER 
ION, AND I THINK IT'S CORRECT FROM THE 
THAT IT'S ACTUALLY THE PLAINTIFFS THAT 
IFI ED THE DOCUMENTS THAT I HAVE SEEN 
AND I'VE TAKEN IT UPON MYSELF JUST 



WHO IS 
THE I 
BEGIN 
HAVE 


PRIMAI 

BECAUSE I'M ALSO EVEN WORRIED ABOUT THE PLAINTIFFS 
DOING A GOOD JOB, OF GOING INTO WHERE I COULD FIND 
THE DOCUMENTS WHICH WAS THE TOBACCO RESOLUTION'S 
WEBSITE WHERE APPARENTLY A LOT OF THIS WAS PUBLISHED 
AND DONE MY OWN SEARCHES. 


116 


INTERIM COURT REPORTING 


.library.ucsf.ecfijDlticl^otfO^afyOAfsrelli/.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5224 





- CTi 


l 


I HAVE GOTTEN AHOLD OF THE DOCUMENTS ANY 
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WAY X CAN GET AHOLD OF THEM IF I THOUGHT THEY WERE 
GERMANE TO THE NICOTINE PHARMACOLOGY ISSUE. 

AND I UNDERSTAND THINK THAT REALLY MOST OF 
THOSE WERE DISCOVERED BY THE PLAINTIFFS AS BEING - * 

I MEAN, I DON'T THINK I HAVE BEEN GIVEN A SELECT 
GROUP OF DOCUMENTS. AND I HAVE MADE EVERY EFFORT TO 
TRY TOx ,FI.N D OUT IF THERE WERE OTHER DOCUMENTS 

N FACT, EVEN A COUPLE OF CASES WHERE I RAN 
ENCES FOR OTHER DOCUMENTS THAT I DIDN'T 
IF I THOUGHT THEY WERE IMPORTANT I WOULD 
TO SEE THAT. AND IN EVERY CASE I HAVE 
FIED THAT THE TOBACCO COMPANIES HAD GIVEN 
THEY THINK THEY HAVE. 

I DON'T KNOW THAT THERE IS ANYTHING ELSE, 
ELSE'S -- I'M CONFIDENT THAT THERE ISN'T 
PUT THERE THAT AT LEAST SO FAR THAT THE 
S AREN'T AT LEAST AWARE OF. 

BUT YOU NEVER SAW THIS PARTICULAR DOCUMENT 



BUT N 
ANYTH 
PLAIN 



I DON'T REMEMBER. I COULD HAVE, I COULD 
CHECK AND SEE AND ANSWER THAT QUESTION. 

Q OKAY. AND AGAIN, JUST SO WE ARE CLEAR. 
WHEN YOU SAY THE PLAINTIFFS SELECTED THE DOCUMENTS, 
I MEAN, YOU DON'T MEAN THE PLAINTIFFS IN THIS 
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PARTICULAR CASE IN OHIO, DO YOU? 

A NO, PLAINTIFFS THE OTHER CASES PRIMARILY. 

Q AND AGAIN, THE PLAINTIFFS DON'T HAVE 

ACCESS TO THE TOBACCO COMPANIES EXCEPT THROUGH THE 
TOBACCO COMPANIES; IS THAT CORRECT? 

A I DON'T KNOW HOW THAT WORKED. THERE IS 

THIS BIG DEPOSITORY OF THE DOCUMENTS AND I DON'T 
KNOW ff&Jg^JTHEY GOT THEM, BUT -- 
ALL RIGHT. 

-- I DON'T KNOW. 

BUT IT'S NOT YOUR UNDERSTANDING THAT THE 
ATTORNEYS ARE ALLOWED TO WILLY-NILLY 
LOUGH THE TOBACCO COMPANIES INTERNAL 
AND LOOK AROUND AND SEE WHAT THEY WANT TO 
ET? 

I DON'T KNOW HOW IT HAPPENED. IT SEEMS TO 
EE TOBACCO COMPANIES HAD THE CONTROL THAT 
jDN'T BE A LOT OF THE DOCUMENTS OUT THERE 
)UT THERE. BUT -- SO OBVIOUSLY THE PEOPLE 
HAVE GOTTEN THE ABILITY TO ACCESS DOCUMENTS THAT THE 
TOBACCO COMPANY PROBABLY TRIED HARD NOT TO HAVE THEM 
ACCESS. 

AND, OF COURSE, I UNDERSTAND JUST FROM 
NEWSPAPER READINGS THAT SOME OF THESE WERE STOLEN AT 
ONE TIME. I MEAN, I DON'T KNOW. BUT I DON'T THINK 
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THEY WERE ALL JUST GIVEN BY THE TOBACCO COMPANIES, 
THAT'S MY IMPRESSION. FREELY AND WILLINGLY. 

SEE THE REASON I CAN'T REMEMBER 
PARTICULARLY WHETHER I SAW THIS OR NOT IS BECAUSE 
IT'S NOT THE KIND OF DOCUMENT THAT I WOULD HAVE 
FOCUSED ON AS BEING A RESEARCH DOCUMENT, IMPORTANT 
FOR THE ADVANCEMENT OF PHARMACOLOGY. AND I REALLY 
DID SBE A L OT OF DOCUMENTS THAT WERE JUST MEMOS AND 



STATEMENT'S AND THINGS LIKE THAT, 


FOCUS 


AND THAT WASN'T REALLY MY PARTICULAR 
) I COULD HAVE SEEN THAT DOCUMENT AND IT 


JUST 


ff T MAKE A BIG IMPRESSION ON ME, BECAUSE I 


WASN ' 


>KING AT IT IN THE WAY YOU'RE ASKING ME 


Q$P?TION ABOUT DID IT TROUBLE ME. I MEAN, I WAS 



TRYING TO]GO INTO JUST THE SCIENCE, OBJECTIVE, 


THINGS 


OBV101 


IE THAT, AND THERE'S NO SCIENCE HERE IT ALL 


WELL, YEAH, BUT THERE -- THERE MAY HAVE 




VERY 


BEEN SCIENCE IN THE STUDY THAT WAS 


CONDUCTED^ IS THAT CORRECT? 

A YES. AND IF THERE IS IT WOULD BE NICE TO 

SEE THAT AND SEE WHAT THEY FOUND. BUT THIS ISN'T 


Q CORRECT. BUT ARE YOU -- I GUESS MY 

QUESTION GOES BACK TO, YOU KNOW, YOU ARE RENDERING 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.ecfic(tid^otf0^a0 f 0f(f5«zl*/.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5227 







2 4 
25 


AN OPINION ABOUT WHAT THESE GUYS KNEW AND WHAT 
RESEARCH THEY DID AND YET AT LEAST, YOU KNOW, ONE OF 
THEIR EXECUTIVES IS WILLING TO BURY STUFF. 

MR. NIMS: OBJECTION. 

A AND I DON'T KNOW WHETHER THEY DID BURY IT 
BECAUSE I DON'T KNOW WHETHER THE STUDY WAS DONE. IF 
THE STUDY WAS DONE IT'S PROBABLY -- IT'S PROBABLY 
THERE K-^OMEPLACE . AND IF IT WAS THERE SOMEPLACE IT'S 
AVAILABLE AND THEN THAT WOULD BE WHAT I 

TO SEE. AND SEE WHEN THEY FOUND THIS OUT 
I MEAN, PEOPLE HAVE KNOWN ABOUT NICOTINE, 

WITHDRAWAL WHICH IS WHAT THIS IS ABOUT FOR 

ill 

Sf E ■ 

I MEAN, PEOPLE HAVE BEEN TALKING ABOUT 
r ER. SO I'D HAVE TO SEE IF -- WELL, DID 
jY FIND SOMETHING NEW. 

OKAY. AND WHAT ABOUT, YOU KNOW, ON A 
^EL, I MEAN, YOU HAVE GUYS LIKE DUNN THAT'S 
■N RESEARCH AND HE'S GOING TO BURY RESULTS 
TINE WITHDRAWAL, ARE YOU CONCERNED THAT 
MAYBE HE WAS WILLING TO BURY OTHER RESULTS ABOUT 



OTHER TYPES OF NICOTINE PHARMACOLOGY? 

MR. NIMS: OBJECTION. 

A WELL, I MEAN, IT'S -- YOU KNOW, I'M NOT 

GOING INTO THIS AS WHETHER IT'S MY POSITION TO WORRY 


12 0 
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MOVED 


ABOUT THINGS. I'M WORRIED -- I WOULD WORRY ABOUT 
THINGS IF I SAW THE RESEARCH AS I SAID. AND FOUND 
THAT IT HAD BEEN SUPPRESSED AND WOULD HAVE MADE A 
SIGNIFICANT DIFFERENCE, THAT THEY HAD DONE EARLY, 

YOU KNOW, EUPHORIC STUDIES OR RECEPTOR STUDIES OR 
DRUG ADMINISTRATION STUDIES OR THINGS LIKE THAT ON 
-- AGAIN, ON NICOTINE PHARMACOLOGY WHICH IS THE 
AREA ^<M .FAMILIAR WITH THAT PRECEDED WHAT WAS KNOWN 
BY ThIP'sCIENTIFIC COMMUNITY AND WOULD HAVE ACTUALLY 
IGS ALONG A LITTLE BIT QUICKER. 

BUT JUST SEEING A MEMO LIKE THAT AND NOT 
!N THE RESEARCH, YOU KNOW, I JUST DON'T 
I CAN SAY ABOUT IT, BECAUSE REALLY I CAN 
>K AT RESEARCH THAT I -- THAT I SEE OR AM 
PRESE JTEll WITH. 

RIGHT. 

NOT STUFF I'M NOT PRESENTED WITH. 

BUT I TAKE IT THAT ONE OF THE THINGS YOU 
DID CfUfULN IN MINNESOTA AND I ASSUME YOU'LL DO HERE 
IN OHfo^li TESTIFY ABOUT WHAT THESE COMPANIES KNEW 
AND WHAT RESEARCH THEY ENGAGED IN; IS THAT CORRECT? 

MR. NIMS: OBJECTION. 

A YES . 

Q AND CERTAINLY IF YOU HAVE AN EXECUTIVE AT 
PHILIP MORRIS WHO IS WILLING TO BURY RESEARCH 
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1 


RESULTS, I MEAN, HOW CAN YOU TELL THE JURY WHAT THEY 


2 

3 

4 



2 4 
25 
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KNEW AND WHEN THEY KNEW IT? 

MR. NIMS: OBJECTION. 

A I CAN'T -- I CAN'T SAY IF I THOUGHT THE 

RESEARCH WAS THERE. I COULD PROBABLY - - I AM FAIRLY 
CONFIDENT THAT AS WELL AS ANYBODY I GUESS COULD BE 


ANYBO 


EXCEPT MAYBE THE REALLY INTERNAL PEOPLE, THE TOBACCO 
C0MPAN-IJ!S|, THAT THE STUDIES THAT WERE DONE ON 
NICOTlKiPpHARMACOLOGY, I'VE SEEN EVERYTHING THAT 
LN GET. 

AND AS I SAID IN MY EXPERT REPORT, IF MORE 
THING IE ALONG THE LINE I COULD CHANGE MY 

I MEAN, IF I SEE THAT THE STUDIES WERE 
'Y j EARLY ON THAT I WASN'T AWARE OF, BUT I 
lNYTHING WITHOUT SEEING THOSE STUDIES. 

AND JUST BECAUSE SOMEBODY SAYS, IF WE DO 
^RE GOING TO BURY IT, IF YOU FIND THIS OUT, 
r ER MEAN TO ME THAT IT WAS ACTUALLY EVER 
:AUSE I THINK IF IT HAD BEEN DONE THERE IS 
A GOOD POSSIBILITY THAT THEY WOULD HAVE SEEN THE 
LIGHT OF DAY BY NOW. 

Q OKAY. 

A THAT'S WHY I’M NOT AS UNCOMFORTABLE ABOUT 
THE FACT THAT THERE ARE STUDIES SITTING THERE THAT 
ARE BURIED. IF I DID THINK THERE WERE I WOULD BE 
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CONCERNED, BUT I HAVE DONE THE BEST THAT I CAN TO 
TRY TO SATISFY MYSELF THAT THERE AREN'T STUDIES THAT 
NOBODY KNOWS ABOUT IN THE TOBACCO COMPANY FILES 
SOMEWHERE THAT DID, IN FACT, MAKE A DIFFERENCE. 

Q BUT YOU AGREE WITH ME THAT IN REVIEWING 
EXHIBIT 3, IT CERTAINLY APPEARS AT LEAST ONE 
EXECUTIVE IN PHILIP MORRIS WAS WILLING TO ENGAGE IN 



THAT 



AGAIN 


EjOF BEHAVIOR; IS THAT CORRECT? 




MR. NIMS: OBJECTION. 


I DON'T KNOW WHAT HE WAS 


TLY WHAT HE SAYS. 

{WITNESS READING DOCUMENT.) 


LET ME READ IT 







SOMET 


IT'S R 


PRESE 


WANT 


THEIR 





^HE JUST SAYS WE WILL WANT TO BURY IT, I 
OW WHO WE IS AND WHEN YOU WANT TO DO 


DOESN'T MEAN THAT YOU ACTUALLY DO IT. SO 
,Y HARD FOR ME TO -- HE SEEMS TO BE 

} THAT AS A POSSIBILITY THAT THEY DIDN'T 

i 

iLEASE INFORMATION THAT WAS DETRIMENTAL OF 

)UCT . 

NOW, I TAKE IT IN READING SOME OF YOUR 


MATERIALS YOU DISTINGUISH THE CONCEPT OF NICOTINE 
DEPENDENCE AND COMPULSIVE SMOKING BEHAVIOR; IS THAT 
CORRECT? 


YES . 


AND YOU BELIEVE THAT THAT'S A VERY 
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IMPORTANT THING, THAT SEEMS TO BE OFTEN OVERLOOKED? 

A YES . 

Q NOW, MOVING AWAY FROM THIS CONCEPT OF -- 

OF NICOTINE AS A DRUG WITH MILD DEPENDENCE 
POTENTIAL. WHEN WE TALK ABOUT SMOKING BEHAVIOR, IS 
THAT A COMPULSIVE SMOKING BEHAVIOR? DO YOU BELIEVE 
THAT SMOKING BEHAVIOR ITSELF' IS COMPULSIVE? 

^ I THINK THAT A COMPONENT OF SMOKING 
BEHAVrOR IS A COMPULSIVE BEHAVIOR. 

NOW, IS THERE -- AS YOU HAVE A CONTINUUM 
FOR Djill^DENCE ON THE DRUG SIDE, DO YOU ALSO HAVE 
SORT pF A CONTINUUM FOR COMPULSIVE BEHAVIOR? 

I WOULD -- I WOULD THINK SO, BUT YOU'RE 
.LITTLE BIT OUTSIDE OF MY AREA OF 


BUT I WOULD GUESS THAT THERE ARE 
BEHAVIORS THAT ARE HIGHLY INGRAINED 
fCAUSE OF THE REPETITIVE NATURE OF AN 

GAMBLING ADDICTION, FOR EXAMPLE, OR PEOPLE 
)ME OF THESE MACHINES AND GO THROUGH A 
MOTION OF COMPULSIVE PHYSICAL ACTIVITY FOR HOURS ON 
END AS OPPOSED TO THINGS THAT ARE LESS FREQUENT. 

CONSTANT EATING AND SNACKING IS KIND OF A 
COMPULSIVE BEHAVIOR. SO THERE ARE CERTAINLY 
BEHAVIORS THAT INGRAIN THEMSELVES INTO THE DAILY 
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ACTIVITIES OF THE INDIVIDUALS AND I WOULD THINK THAT 
WOULD ALSO BE A CONTINUUM THAT THERE ARE OTHER 
BEHAVIORS THAT AREN'T QUITE AS COMPULSIVE. 

Q OKAY. AND YOU WOULD CERTAINLY PUT SMOKING 

AT THE SEVERE END OF THIS COMPULSIVE BEHAVIOR 
CONTINUUM, I TAKE IT? 

A YEAH. IT'S NOT AGAIN MY AREA OF 

EXPERTISE, BUT ON THAT PART OF IT I WOULD SAY IT WAS 
ON TH#^1sE^ERE END. 

OKAY. SO IF WE LOOK AT -- AT TWO 
COMPONENTS AS TO NICOTINE ON THE DRUG 
CONTINUUM YOU WOULD SAY THAT IT'S ON THE 
F THE CONTINUUM? 

YES . 

AND AS TO SMOKING BEHAVIOR ON A COMPULSIVE 
BEHAVI ^CONTINUUM YOU WOULD PUT IT ON THE SEVERE 
END? 

r 1 

YES . 

OKAY . 

ALTHOUGH AGAIN, THE COMPULSIVE PART IS 
PROBABLY JUST PART OF THE BEHAVIOR, SMOKING BEHAVIOR 
IS COMPLEX AND YOU'RE JUST TALKING ABOUT THE 
COMPULSIVE PART. BUT IF I HAD TO GUESS I WOULD SAY 
- - EVEN THAT PART OF IT IS ON A RELATIVELY HIGH END 
OF THE CONTINUUM BECAUSE IT'S SO REPETITIVE AND IT 
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1 


GOES 


YOU KNOW, IT CHARACTERIZES COMPULSIVE TYPE 



BEHAVIOR. 

Q OKAY. WHAT -- IN YOUR VIEW, I MEAN, WHAT 

IS THE ALLURE TO THIS COMPULSIVE SMOKING BEHAVIOR? 

A WELL, AGAIN, IT'S HARD FOR ME TO GIVE AN 
EXPERT OPINION BOTH -- BECAUSE OF THE FACT I'VE 
NEVER SMOKED, SO I CAN'T REPORT PERSONALLY ON THE 
ALLURE',, AND ON THE BASIS OF -- IT'S NOT SOMETHING I 
)NE RESEARCH. YOU KNOW, IT'S NOT NICOTINE 
)GY. BUT AGAIN, I KEEP UP WITH THIS, I'M 
IN IT. 

I THINK THE ALLURE IS THAT IT'S A 
j E ACTVITY. AND ACTIVITIES THAT PEOPLE 
SASURABLE, IF THEY ARE REPEATED OFTEN AND 
ALSO CO N DI TIONED WITH OTHER THINGS WHICH SEEMS TO BE 
AN IMPQj^ANT PART OF CIGARETTE SMOKING BEHAVIOR, 

THEY p£,C£fcJE INGRAINED IN THE LIFESTYLE OF THE 
INDIV . AND THIS HAS TO DO WITH A LOT OF 

DIFFE 


BEHAVIORS WHICH IS WHY I DON'T THINK 
NICOTINE IS IT FOR SMOKING. 

AND BECAUSE OF THE WAY NICOTINE IS IN 
CIGARETTES AND IT'S KIND OF MILD ACTIVITY, SMOKERS 
ARE ABLE TO SMOKE CIGARETTES ONCE EVERY FIFTEEN 
MINUTES AT THE HIGH END OF SMOKING RATES, YOU KNOW. 
SOME SMOKERS -- WHEN ONE OF THEM'S FINISHED THEY'LL 
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1 


LIGHT ANOTHER ONE 


BECAUSE NICOTINE IS NOT AT THE 


2 

3 

4 



24 

25 


CONCENTRATIONS THAT IT'S TAKEN IN AN INTOXICATING 
COMPOUND THAT WE TALKED ABOUT. IT DOESN'T CAUSE 
SEVERE EUPHORIA. IT DOESN'T CAUSE ANY KIND OF 
PSYCHIC PROBLEMS. 


IT CAN BE ADMINISTERED IN THE CIGARETTE 
VERY OFTEN AND THE ACT OF SMOKING CAN CONTINUE VERY 
OFTENhRVEN A A PART OF THE NICOTINE, ALL OF THE 
ACTIVITIES ARE IS RATING THE CIGARETTE, THE SMOKE, 
THE C iNT CIRCUMSTANCES, IT'S JUST A VERY VERY 

COMPL EHAVIOR. IT'S PROBABLY ONE OF THE MOST 

COMP L ^HAVIORS THERE IS. 

| AND IT HAS SENSORY EFFECTS, I MEAN, EVEN 

1 

SMELL OF TOBACCO, BEING AROUND TOBACCO, THE 
i THERE IS A SMOKE ENVIRONMENT. A SOCIAL 
T, VERY COMPLEX BEHAVIOR. AND I THINK ALL 


IT 
FACT 
ENVIRO 




OF TH^SJL-^THINGS LEAD TO THE PLEASURABLE ACTIVITY 
PEOPLfe!^? FROM IT. 

OKAY. LET ME ASK YOU AND THIS IS AGAIN, I 
MEAN, ; SOMETHING THAT I'M JUST SORT OF TROUBLED BY 
IT, YOU KNOW. 


WHEN I LOOKED AT -- AT SOME OF THE 
HISTORICAL REVIEW IT STRUCK ME THAT A LOT OF THE 
TYPES OF COMPULSIVE BEHAVIOR THAT YOU COMPARED 
SMOKING BEHAVIOR WITH WERE THINGS LIKE SAY GAMBLING, 
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THAT YOU JUST MENTIONED NOW. 


UH- HUH. 



Q EATING CHOCOLATE I THINK WAS MENTIONED - 
WAS MENTION IN THERE ONCE, OR MAYBE IN ONE OF YOUR 
DEPOSITIONS. AND WHAT'S STRIKING ABOUT IT IS, YOU 
KNOW, THE FIRST TIME I HAVE GAMBLED IT WAS GREAT. 





THE FIRST TIME YOU EAT CHOCOLATE, IT'S GREAT. THE 
FIRSTh- TIME YOU SMOKE A CIGARETTE IT'S JUST GOD 
AWFULr^ 


YOUR 


AND DOES THAT HAVE ANY EFFECT AT ALL ON 
OF SMOKING AS A COMPULSIVE BEHAVIOR OR 


WHAT CAUSES THAT COMPULSIVE BEHAVIOR? 


A ...I.; WELL . PEOPLE DON'T SMOKE BECAUSE IT'S 

ASUi^BLE WHEN THEY START. THAT'S CERTAINLY TRUE 



THEY 


IT'S K 



TEENAGER..,. 


’ FOR PEER PRESSURE PROBABLY MAINLY AND 
OF -- A NEAT THING TO DO AS A -- AS A 


I DON'T KNOW THAT THE INITIAL EUPHORIA 



THAT 


ZOULD GET OUT OF AN ACTIVITY RELATES TOO 


MUCH TO THE COMPULSIVE NATURE OF IT. AGAIN, YOU'RE 
KIND OF OUTSIDE OF MY EXPERTISE, BUT I COULD 
CERTAINLY SEE A GAMBLER NOT FINDING, UNLESS THEY 
ACTUALLY WON A BIG BET, THAT INTERESTING AT FIRST. 


BUT IT BUILDS UP, IT'S AN ACTIVITY THAT SEEMS TO 
BUILD UP IN THEIR -- AND PROBABLY COMPULSIVE 
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1 GAMBLERS DON'T EVEN FIND GAMBLING PLEASURABLE LATER. 

2 I MEAN, THEY JUST DO IT BECAUSE THEY HAVE A 

3 DEPENDENCE, BEHAVIORAL DEPENDENCE ON IT. 

4 AND I DON'T KNOW HOW MUCH THE EUPHORIA, 

THE PLEASURE RELATES TO THE CONDITION BEHAVIOR THAT 
COMES ABOUT. 

I CAN THINK OF OTHER EXAMPLES THAT ARE 
REALLiNJVLjSO COMPULSIVE BEHAVIORS LIKE FINGERNAIL 
BITINGWHICH ACTUALLY THERE'S SUPPORT GROUPS AND 

hair Lifting and pulling. people go bald 

SOMETjUlplF. THEY WANT TO STOP, THEY CAN'T STOP. 

12 THEY fuS? -- IT'S A COMPULSIVE BEHAVIOR. 

^ I CAN'T IMAGINE THAT'S TOO PLEASURABLE 
iT fBftT 'S WHY THEY'RE DOING IT OR EVEN WHY THEY 
STARTm^) ING IT. 

BUT IT'S CERTAINLY A BEHAVIOR THAT HAS 
CONDITIONED ITSELF OR BECOME A COMPULSIVE BEHAVIOR 
AND tI^^TUST CAN'T STOP. THEY CAN'T STOP. 

I MEAN, CERTAINLY PEOPLE THAT EAT, 

OVEREAT. 'THERE'S A LOT OF SIMILARITIES TO ME FROM 
SMOKING IN THE FACT THAT IT'S A HEALTH HAZARD. THEY 
KNOW IT'S A HEALTH HAZARD. THEY WANT TO QUIT. THEY 
WANT TO LOSE WEIGHT. THEY GO AND THEY SPEND MONEY 

24 ON DIETARY CESSATION THINGS AND THE SUCCESS RATES 

25 ARE ABOMINABLE LIKE, YOU KNOW, LIKE SMOKING. SO, 
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1 


YOU KNOW, I DON'T KNOW. 



Q BUT AGAIN WITH SOMETHING LIKE EATING, I 

MEAN, FROM THE VERY BEGINNING, WHEN YOU FIRST START 
TO EAT IT TASTES GOOD, I MEAN, WHATEVER IT IS. 

IN OTHER WORDS, CIGARETTES FROM WHEN YOU 
FIRST START, IT TASTES BAD AND IT SMELLS BAD, IT 
FEELS BAD. 


WELL, PEOPLE DO IT ENOUGH BECAUSE THEY 
WANT ¥0 FIT IN, THAT THEY GET USED TO IT. I DON'T 
AGyiy I'M TRYING TO SAY THAT I DON'T KNOW THAT 
' IA OR THE PLEASURE OR WHETHER IT FEELS 
>T IS DIRECTLY RELATED TOO MUCH TO WHETHER 
iNTUALLY END TO BE A COMPULSIVE BEHAVIOR. 

I MEAN, EVERYBODY EATS BECAUSE THEY LIKE 
JUT THAT DOESN'T MEAN PEOPLE END UP WITH 
iORDERS OR COMPULSIVE EATING UNTIL THEY 
JJREDS AND HUNDREDS OF POUNDS. 

AND CERTAINLY AS I HAD MENTIONED, SOME 
BEHAVIORS LIKE PULLING YOUR HAIR, BITTING 
YOUR FINGERNAILS OR THINGS LIKE THAT, I CAN'T 
IMAGINE THERE'S TOO MUCH OF A PLEASURABLE ACTIVITY 
EVEN WHEN YOU START DOING THAT. 

I MEAN IT'S OUT -- I DON'T KNOW HOW THESE 
THINGS GO. I DON'T THINK ANYBODY REALLY KNOWS. IF 
PEOPLE KNEW A LOT ABOUT EXACTLY WHAT WAS CAUSING 



COMPU 
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THESE BEHAVIORS THEY MIGHT HAVE A BETTER IDEA HOW TO 
QUIT. BUT -- 

Q I GUESS THE QUESTION THAT IT LEADS TO IS 

THAT I HAVE SEEN OR HEARD PEOPLE SAY THAT IT'S THE 



NICOTINE THAT LEADS TO THE INITIAL ADDICTION. AND 
THAT GIVES A POSITIVE RESPONSE WHEN YOU ENGAGE IN 




ALL THESE OTHER BEHAVIORS. 


K.„, ; I MEAN, IT'S -- THOSE ARE THE BEHAVIORS 

THAT lfi>U ENJOY, THE HOLDING THE CIGARETTE, THE TASTE 


OF TH 


THE L 



ARETTE, THE MANIPULATING IN THE FINGERS, 


OF IT, ALL OF THOSE THINGS ARE JUST 


CONDITIONED BEHAVIOR THAT'S A RESPONSE TO THE 




)U ASSOCIATE WITH NICOTINE? 


YEAH I'VE HEARD THAT A LOT. IN FACT, 





THAT'S THJ 


COULD 


THAT 


EVIDE1 



2 -- THAT'S THE PRIMARY THEORY. I THINK. 
AND -- COULD YOU TELL ME - * I GUESS FIRST 
TELL ME WHAT THE EVIDENCE IS THAT SUPPORTS 
iY, AND THEN COULD YOU TELL ME WHAT THE 
IS THAT YOU THINK DISPUTES THAT THEORY? 
OKAY. WELL I WOULD TEND TO AGREE IN A -- 


IN A RESPECT WITH THE THEORY. SO I THINK THE 
SUPPORT IS THAT NICOTINE IN CIGARETTE SMOKING 
BEHAVIOR BECAUSE INDIVIDUALS DON'T TEND TO SMOKE TO 


SMOKE CIGARETTES THAT DON'T HAVE A CERTAIN AMOUNT OF 
NICOTINE IN THEM. 
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THEY HAVE BEEN TRIED ON THE MARKET. AND 
ALTHOUGH IT MIGHT BE SUGGESTED THAT A LOT OF THIS IS 
SENSORY AND THEY DON'T TASTE AS GOOD AS A REGULAR 
CIGARETTE THAT'S PROBABLY PART OF IT. BUT IT'S 
PROBABLY THE FACT THAT THERE IS SOME NICOTINE 
PHARMACOLOGY GOING ON IN THE BRAIN THAT THEY'RE NOT 
GETTING FROM THOSE CIGARETTES. 

THE PROBLEM WITH THOSE STUDIES IS, THAT 
THOSE r-- THOSE CIGARETTES ARE ALWAYS SIDE BY SIDE 
ABOUT y&LAR CIGARETTES. I MEAN, THERE'S NEVER 
BEEN >T CASE TO SEE WHETHER PEOPLE THAT SMOKE 

WOULD TINUE TO SMOKE IF ALL THEY COULD GET WERE 

!NE FREE CIGARETTES. 

BECAUSE THEY CAN GO OUT AND BUY REGULAR 
CONTAINING CIGARETTES RIGHT NEXT DOOR, YOU 
IT NEXT TO THE ONES THAT - - THE NEXT WAS 
EXAMPLE, IS WHAT I'M THINKING OF. 

IT'S THE SAME KIND OF THING TO ME OF 
TRYING TO PUT OUT THE MCLEAN HAMBURGER 
WHICH ^WAsh CERTAINLY A HEALTHIER PRODUCT, BUT NOBODY 
BOUGHT IT BECAUSE THERE WAS A BIG MAC - - WAS RIGHT 
UNDER IT ON THE MENU AND IT DIDN'T TASTE AS GOOD AND 
THEY DIDN'T LIKE IT AS WELL. 

BUT WHETHER PEOPLE WOULD BUY MCLEAN 
HAMBURGERS IF THAT'S ALL THERE WAS, IT'S PROBABLY -- 



MCDONJ 
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THEY MIGHT. AND IF THAT'S ALL THERE WAS BECAUSE 
PEOPLE ENJOYED SMOKING AND THERE HAVE BEEN ENOUGH 
STUDIES TO SHOW THAT SMOKEING BEHAVIOR IS WHAT A LOT 
OF WHAT PEOPLE ENJOY. 

IF IT HAD THE TASTE, IF IT HAD THE SAME 
IMPACT, YOU KNOW, THE SCRATCH -- EVERYTHING 
SENSORALLY ABOUT IT AND BEHAVIORALLY ABOUT IT WAS 
THE SAMEL, j BUT IT JUST DIDN'T HAVE THAT NICOTINE. 

SO THOSE ARE THE STUDIES THAT - - THAT HAVE 
DONE TO DISCOUNT THE FACT THAT NICOTINE 
•ORTANT. 

THE EVIDENCE AGAINST IT IS THE FACT THAT 
)OES NOT SUBSTITUTE FOR WHAT PEOPLE ARE 
iA,DRUG ADDICTION. AND IF IT WAS JUST A DRUG 
IF CIGARETTES WERE JUST A NICOTINE 
DELIVEjypfeEVICE, AND THAT'S THE ONLY REASON WHY 

PEOPLE^-SM^KE 0 THEM, THEN YOU OUGHT TO BE ABLE TO 

, j 

GIVE I^^INE AND SATISFY THE CRAVING AND ANY 
PSYCHC^^^CAL COMPONENT OR ANYTHING -- AND 
NICOTINE'S LOUSY AT THAT. 

IT HELPS A LITTLE BIT ON SMOKING CESSATION 
PROGRAMS, BUT JUST A LITTLE BIT. IT'S NOT -- IT'S 
-- AND THAT'S NOT TRUE WITH OTHER DRUGS. 

Q NOW, WHEN YOU SAY THAT THOUGH, I MEAN, I 

GUESS GOING BACK TO THE INITIAL THING. 
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SO THEN DO YOU AGREE THEN THAT TO A 
CERTAIN EXTENT IT'S THE MILD DEPENDENCE, THE 
NICOTINE THAT MAY CONDITION THOSE POSITIVE SMOKING 
BEHAVIORS? 

A I DON'T KNOW BECAUSE WE ARE NOT IN A 

SOCIETY WHERE REGULAR NICOTINE CONTAINING CIGARETTES 
AREN'T AVAILABLE. AND SO THAT'S THE CIGARETTES THAT 
PEOPli&vSTgART SMOKING. 

AGAIN IF THE -- IF THE -- IN THE NEXT 
IF THEY COULD -- I'VE HEARD IT TASTES 
*M NOT A CIGARETTE SMOKER. BUT IF THEY -- 
LET'S l THEY CAN MAKE A CIGARETTE THAT TASTES 


IKE A REGULAR CIGARETTE AND YOU COULDN'T 
IFFERENCE SUBJECTIVELY. 

IF TEENAGERS STARTED SMOKING THOSE 
S BECAUSE THEY THOUGHT IT WAS COOL AND 
BECAUjP^WYOU KNOW, THE MOVIE STARS SMOKE THEM AND 
EVERYjPilffc ELSE ABOUT IT, IF THEY BECAME CONDITIONED 
TO TH^^|JD THERE WAS NEVER NICOTINE INVOLVED, 
WHETHER THAT WOULD TURN INTO A BEHAVIOR LIKE OTHER 
CONDITION BEHAVIORS THAT DON'T -- AREN'T DRUG 
INDUCED AT ALL IS NOT KNOWN. I THINK IT MIGHT. 

I THINK -- I THINK THERE IS A POSSIBILITY 
THAT CIGARETTE SMOKING BEHAVIOR BECAUSE OF IT'S -- 
HOW OFTEN IT'S DONE, AND YOU KNOW, EVERYTHING ABOUT 
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IT, THE WHOLE CONCEPT AND THE WHOLE PHENOMENON 
AROUND CIGARETTE SMOKING WOULD BE SUFFICIENT BY 
ITSELF TO CONDITION THIS ACTIVITY. 



BUT, YOU KNOW, IT JUST HASN'T EVER BEEN 
DONE, BECAUSE WE'RE NOT IN THAT ENVIRONMENT WHERE 
YOU CAN'T GET NICOTINE CONTAINING CIGARETTES. 

AND NICOTINE OBVIOUSLY ADDS SOMETHING TO 
D IT'S PROBABLY MORE THAN THE TASTE. 

AND SO IT'S DEFINITELY FAIR TO SAY THAT 
NE DEPENDENCE IS A CONTRIBUTING FACTOR TO 
SMOKING BEHAVIOR? 

MR. NIMS: OBJECTION. 

YES. IF WE CAN TALK ABOUT THE FACT THAT I 
IT YOU KNOW, THAT IT HAD MILD DEPENDENCE, I 

THINK 'S CLEAR. AND I THINK THAT'S PROBABLY 


IT . 

THE N 
COMPU 




CORRECT 
CONTR 

IS IT 
OF , Y( 



THE NICOTINE DEPENDENCE PART OF IT 
S TO SMOKING BEHAVIOR. 

I GUESS -- LET ME SORT OF FOLLOW THAT UP. 
IBLE THAT IF NICOTINE DEPENDENCE IS SORT 
OW, A CHICKEN THAT LEADS TO THE EGG OF 
SMOKING BEHAVIOR? 

A I DON'T THINK THE NICOTINE -- THE 
DEPENDENCE PART OF NICOTINE IS THE PRIMARY DRIVING 
FORCE IN THE CIGARETTE SMOKING BEHAVIOR. 

I MEAN, ONCE THAT SMOKING BEHAVIORAL'S 
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CONDITION, WHATEVER IT IS, I THINK, AND WHETHER IT'S 
SENSORY OR WHETHER IT'S JUST REPETITIVE ACTIVITY, 
AGAIN THAT'S BEHAVIORAL, AND IT'S NOT -* IT'S 
SOMETHING THAT I'M NOT AN EXPERT IN AND I'VE TALKED 
TO EXPERTS AND THEY DON'T EVEN UNDERSTAND IT. I 
MEAN, THE EXPERTS IN BEHAVIORAL PHARMACOLOGY AND 
PSYCHOLOGY APPRECIATE THAT CIGARETTE SMOKING IS VERY 
COMPL3 

AND THEY ALSO APPRECIATE THE FACT THAT 
THERAPY, STRAIGHT OUT BEHAVIORAL THERAPY 
IN THESE CESSATION CLINICS ARE CERTAINLY 
LNT AND PROBABLY MORE IMPORTANT THAN 
REPLACEMENT THERAPY. 

THERE IS A BEHAVIORAL COMPONENT. SO I 
fK IT DRIVES, THE DRUG DOESN'T DRIVE THE 
IT'S NOT THE -- IT'S NOT THE OVERALL 
:H GOES BACK TO ARE CIGARETTES JUST A 
DELIVERY DEVICE, I MEAN, THAT'S THE PROBLEM 
WITH THE TERMINOLOGY. 

DISCOUNTING THE FACT THAT CIGARETTE 
SMOKING IS A BEHAVIORAL THING AT ALL. I DON'T KNOW 
HOW ELSE I CAN ANSWER IT. 

MR. DOWD: THAT'S FINE. THAT'S FINE. 

I WANT TO MOVE TO YOUR HISTORICAL REVIEW 
IF I COULD, PRIMARILY TO GET IT OUT OF MY BOX FOR 



136 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.edfi(!tiit63pactQffatf)jO)^tv.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5244 




1 


THE RIDE HOME 


IF WE COULD HAVE THAT MARKED ROWELL 



"HISTji 
BY MY^ 


EXHIBIT 4. 

(DEPOSITION EXHIBIT NO. 4 WAS MARKED 
FOR IDENTIFICATION AND IS BOUND 
SEPARATELY .) 

Q AND FIRST LET ME ASK YOU, COULD YOU JUST 
IDENTIFY FOR THE RECORD WHAT HAS BEEN MARKED AS 
ROWELbv.EXHIBIT 4? 

YES. THIS IS THE -- IT'S TITLED THE 
lL REVIEW OF NICOTINE'S ACTIONS" AUTHORED 
AND DR. CARR. 

OKAY. AND THAT'S THE ONE THAT YOU WERE 
|Y JONES DAY TO CREATE IN OR ABOUT 1995 
IS 9 6? 

YES . 

AND LET ME ASK YOU FIRST TO GO TO THE 
sE "PURPOSE AND SCOPE." 

OKAY. 

AND IN THE FIRST PARAGRAPH ON THE 
RIGHT-HAND COLUMN YOU SAY "CHAPTERS VIII AND IX 
ADDRESS THE NICOTINE ADDITION CONTROVERSY," DO YOU 
SEE THAT? 

A YES . 

Q CAN YOU TELL ME, WHY DO YOU SAY NICOTINE 

ADDITION CONTROVERSY? 
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A THE FACT THAT THAT TERMINOLOGY, NICOTINE 

ADDITION, HAS BEEN USED AND NOW IS KIND OF PART OF 
THE COMMON PARLANCE OF CIGARETTE SMOKING BEHAVIOR. 
EVERYBODY WILL TALK ABOUT THE NICOTINE ADDICTION, I 
MEAN, THE SURGEON GENERAL'S REPORT WAS TITLED 
NICOTINE ADDICTION. 

AND WHY I SAY CONTROVERSY, BECAUSE 
PRINCfTNy^Y PHARMACOLOGISTS THAT HAVE STUDIED 
NICOTINE.^ LONG TIME, MANY OF THEM ARE UNCOMFORTABLE 
il THAT NICOTINE IS THIS POWERFULLY 

DRUG THAT YOU SEE A LOT THAT'S -- YOU 
READ THAT IT’S MORE ADDICTING THAN 
EROIN, MORPHINE, YOU KNOW, YOU SEE THOSE 
T_j OUT THERE. 

THE SCIENCE BEHIND THOSE STATEMENTS IS 
R OR NONEXISTENT. THAT'S WHY I SAY IT'S A 
CONTROVERSY. 

OKAY. AND LET ME JUST SORT OF WALK YOU 
TlAT. I MEAN, AS I UNDERSTAND IT I GUESS IN 
SINCE 1988 THE SURGEON GENERAL HAS LISTED 
NICOTINE AS AN ADDICTIVE DRUG; IS THAT CORRECT? 

A YES . 

Q AND HAS THE WORLD HEALTH ORGANIZATION SAID 

IT'S A DRUG CAUSING DEPENDENCE? 



THROU 
THE - 



25 


A YES . 
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Q AND HOW ABOUT THE AMERICAN PSYCHIATRIC 

ASSOCIATION, WHAT IS THEIR CURRENT VIEW? 

A WELL, THEY -- THEY LIST NICOTINE AS A DRUG 

OF DEPENDENCE AS WELL. 

Q DO THEY VIEW IT AS JUST MILDLY DEPENDENT 

LIKE YOU OR? 

A THEY DID AWAY WITH THAT IN THE DSM-IIIR 
VERSION. IJHERE THEY USED TO HAVE MODERATE, MILD, 
SEVERE DEPENDENCE INDICATED. AND SO IN THEIR NEW 
VERSI^^fgHEY DON'T MAKE A DISTINCTION AND NOW IT HAS 
BECOMjP^gi^lMON UNFORTUNATELY, I THINK, TO SAY THAT 
DEPENDENCE AND ADDICTION ARE SYNONYMOUS TERMS. 

SO THAT'S WHERE THE PROBLEM COMES. 

HOW ABOUT THE AMERICAN SOCIETY OF 
- ON ADDICTION MEDICINE, DO YOU KNOW WHAT 
IS ON NICOTINE ADDICTION? 

YEAH. THEY WOULD SAY NICOTINE IS 


ADDIC 

THEIR 




ADDIC ^ 

" IS THERE ANY PUBLIC HEALTH ORGANIZATION IN 
THE UNITED STATES THAT SAYS THAT NICOTINE IS NOT 
ADDICTIVE? 

A NO. IT'S CERTAINLY -- I CAN'T THINK OF 
ONE THAT SAYS THAT. 

Q OKAY. IS THERE ANY ORGANIZATION OR 
SOCIETY OF SCIENTISTS INCLUDING PHARMACOLOGISTS THAT 
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TAKES THE POSITION THAT NICOTINE IS NOT ADDICTIVE? 
A NO. NOT THAT I KNOW OF. 

Q OKAY. AND DIDN'T YOU ONCE SAY IN ONE OF 
YOUR DEPOSITIONS THAT YOUR VIEWS ON NICOTINE AND 
DRUG DEPENDENCE WERE OUTSIDE THE MAINSTREAM? 


THE G] 

WOULD 

depen; 




A OF THE ENTIRE PUBLIC HEALTH COMMUNITY, I 
THINK THAT'S CORRECT. IT'S CERTAINLY INCLUDING 
PHYSI&^ANS AND PUBLIC HEALTH OFFICIALS AND CERTAINLY 

ral public. 

SO IN OTHER WORDS, IN TERMS OF -- SO YOU 
THAT YOUR VIEWS ON NICOTINE AND DRUG 
ARE OUTSIDE THE MAINSTREAM OF THE WORLD 
OF .PU BLIC; HEALTH, IS THAT FAIR TO SAY? 

WORLD OF PUBLIC HEALTH, THAT'S FAIR TO 

S LET ME ASK YOU TO TURN TO PAGE FOUR OF THE 
REVIEW. AND -- AND JUST SO WE'RE CLEAR, 

M KIND OF JUST USING THIS AS SORT OR A 


I MEA1 

PRIMEIPf^l ME, I MEAN, TO THE EXTENT THAT YOU KNOW 
THAT GOING BEYOND THIS OR ANYTHING. I'M NOT 

JUST ASKING YOU TO REPEAT WHAT'S IN HERE BUT I WILL 
ASK YOU SORT OF QUESTIONS PROMPTED BY THIS. 

A OKAY. 

Q THE -- ON PAGE FOUR, THERE IS A CITATION 

IN THE LEFT-HAND COLUMN THAT DEALS WITH -- IT SAYS 


INTERIM COURT REPORTING, 
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"BENOWITZ," DO YOU SEE THAT IN THE BOLD FACE? 

A YES . 

Q OKAY. RIGHT BELOW THAT THERE'S A SENTENCE 

THAT SAYS "HOWEVER, BECAUSE THE FREE BASE FORM OF 
NICOTINE IS VOLATILE WHEREAS THE VARIOUS SALTS ARE 
NOT, THE PH OF THE SMOKE COULD INFLUENCE THE 
EFFICIENCY OF EXTRACTION OF NICOTINE FROM TOBACCO 
DURING, THE SMOKING PROCESS." 

^ RIGHT. 

CAN I ASK YOU IN REVIEWING YOUR -- THE 
INTERp^#TOBACCO COMPANY DOCUMENTS, IT STRUCK ME 
THAT DID AN AWFUL LOT OF RESEARCH INTO THE 

EFFEC ^^ PH IN THE SMOKE ON THE TRANSFER 
C*#IC^JCY OF NICOTINE AS WELL AS THE AMOUNT OF FREE 
SoT^^IN THE SMOKE; IS THAT CORRECT? 

YEAH. THE EXTRACTABLE NICOTINE LEVELS 
THAT fHEY* COULD DETERMINE, RIGHT. 

OKAY. AND IN THAT RESEARCH THAT WAS DONE 
11EVE THAT THE TOBACCO COMPANIES OR ANY OF 


DO YOl 

THE TOBAtTCO COMPANIES CREATED NEW INFORMATION IN 
THAT RESEARCH THAT WAS NOT PREVIOUSLY DONE? 

A I DON'T KNOW. I DIDN'T FOCUS ON THAT 
BECAUSE AGAIN, IT'S NOT NICOTINE PHARMACOLOGY, IT’S 
KIND OF MECHANICS OF CIGARETTE DESIGN, THINGS LIKE 
THAT. BUT IT COULD HAVE BEEN. 
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I MEAN, I THINK A LOT OF TIMES IN THIS 
CASE PARTICULARLY WHERE THEY ARE INVESTIGATING THEIR 
PRODUCT, THERE WAS NEW INFORMATION, WHETHER IT WOULD 
HAVE BEEN PUBLISHABLE OR SIGNIFICANT INFORMATION, I 
DON'T KNOW. BUT NEW MEANS JUST THAT NOBODY HAD DONE 
THOSE EXACT SAME THINGS BEFORE. 

Q OKAY. AND CERTAINLY IN YOUR REVIEW OF THE 


INDUST 


JOCUMENTS DID YOU FIND THAT THE INDUSTRY 


RESEARCH^ PEOPLE SEEM TO BELIEVE THAT THE AMOUNT OF 
INE IN THE SMOKE HAD AN EFFECT ON WHAT 
D NICOTINE IMPACT OR KICK, DID YOU SEE 



I 


I SAW SOME, I'M NOT SURE THAT WHEN YOU SAY 
rSJRY FELT THIS WAY, I DON'T KNOW. BUT THERE 
lINLY PEOPLE WHO FELT THAT WAY. 

OKAY. AND THE -- IN - - IN ONE OF YOUR 
DEPOS^T^Q^JS AND I MAY BE MISQUOTING YOU SO LISTEN TO 
r ULLY. I THOUGHT THAT YOU TESTIFIED THAT 
OF NEW INFORMATION THAT MAY HAVE BEEN 
DISCOVERED BY THE TOBACCO INDUSTRY IN THIS 
PARTICULAR AREA, I'M TALKING ABOUT PH OF SMOKE, IS 
THAT TOBACCO COMPANIES MAY HAVE QUANTIFIED THE 
EFFECTS OF PH IN THE RELEASE OF FREE NICOTINE. 

AM I MISREADING WHAT YOU SAID? 

A I DON'T REMEMBER THAT EXACTLY, BUT I THINK 
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THAT'S CORRECT THAT THERE WERE GRAPHS OF DIFFERENCES 
IN PH AND THE AMOUNT OF EXTRACTABLE NICOTINE THAT 
COULD COME OUT ON A FILTER FROM THE END OF CIGARETTE 
SMOKE. 

Q AND YOU BELIEVE THAT THAT RESEARCH MAY 
HAVE BEEN NEW INFORMATION? 

A THERE WAS PROBABLY NEW INFORMATION IN 

AGAIN -- THAT'S A PART OF THE DOCUMENTS 
^AD A LOT ABOUT THAT I DIDN'T REALLY -- 
1HIS IS ON NICOTINE PHARMACOLOGY. I DON'T 
WAS IN THE OUTSIDE LITERATURE ON THAT. 

J MY GUESS IS THAT NOT A LOT OF INDEPENDENT 

1 

|S WOULD HAVE BEEN INVESTIGATING THAT 
IT'S NOT FUNDAMENTAL SCIENCE, I MEAN, REALLY 
[INK . 

THE RELATIONSHIP BETWEEN PH AND THE AMOUNT 
OR ON NICOTINE HAS BEEN KNOWN FOR A LONG 
THAT'S NOTHING NEW. IT'S WHETHER, YOU 
HpW IT COMES OUT OF THE CIGARETTE AND THINGS 
LIKE THAT. THERE MAY HAVE BEEN NEW INFORMATION 
THERE, I'M JUST NOT -- I DON'T KNOW, GOOD CHANCE 
THERE WAS NEW INFORMATION. 

Q LET ME - - WE MAY BE ABLE THE GET RID OF 

SOME DOCUMENTS. BEAR WITH ME FOR ONE MINUTE. 

IN DOING THEIR RESEARCH WITH REGARD TO PH, 
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AND LET ME JUST ASK YOU ABOUT THE TOBACCO INDUSTRY 
GENERALLY, IS ONE OF THE THINGS THAT THEY WERE 
TRYING TO DETERMINE IS WHETHER THE AMOUNT OF FREE 
NICOTINE HAD SOME ADDITIONAL PHYSIOLOGICAL EFFECT 



WITHIN THE HUMAN BODY? 


MR. NIMS: OBJECTION, 


I DON'T KNOW ABOUT 


THERE WAS SOME 



RESEA 


THAT 


BEING 




)IRECTED TO LOOKING AT THAT. 

OKAY. AND DO YOU RECALL WHETHER ANY OF 
JED IN -- IN YOUR OPINION NEW INFORMATION 
COVERED ? 

I DON'T KNOW THAT -- I CAN'T REMEMBER 
IE RESULTS WITH STRIKING OR EVEN 


NI^ANT. BUT I KNOW IT WAS INVESTIGATED, AND 


WHERE OJJKb THINKING ABOUT IT IS THE EEG STUDIES WHICH 



WERE T1 


IG TO ATTEMPT TO GET AT NICOTINE'S EFFECT 


IN TH1 


lIN AND WHETHER THERE WAS A PH EFFECT 


THERE 



H BUT WHETHER THERE WAS NEW INFORMATION 

WAS DIFFICULT TO SEPARATE OUT THE SENSORY 
EFFECT EVEN THEN, I MEAN, IT WAS PROBABLY NEW 
INFORMATION, BUT WHETHER IT WAS SIGNIFICANT 
INFORMATION OR NOT, I DON'T KNOW. 

I MEAN, LET'S SAY WHETHER IT WOULD HAVE 
CHANGED ANY FROM ANYBODY'S IDEAS ABOUT HOW NICOTINE 
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WORKED, I DON'T THINK IT WOULD HAVE. 



BUT THAT'S THE ONLY -- THAT'S THE ONLY 
THING I CAN THINK OF WHERE THEY WERE TRYING TO 
INVESTIGATE PHYSIOLOGICAL EFFECTS FROM PH. I CAN'T 
THINK OF ANY OTHER STUDIES BESIDES THE EEG STUDY. 

Q OKAY. AND DO YOU RECALL WHO DID THAT 
RESEARCH? 




WAS W 




FRANK GALOTA WAS THE RESEARCHER'S NAME. 

AND HE IS WITH RJR? 

THINK HE'S WITH R. J. REYNOLDS. YES. 

MR. NIMS: JUST FOR THE RECORD, I THINK HE 
>HILIP MORRIS, BUT -- 
WAS HE, I'M SORRY. 

ALL RIGHT. AND -- I TAKE IT THOUGH YOU 
SAW A f’LOTl OF REYNOLDS DOCUMENTS WHERE THEY WERE 
ANALYZES* SMOKE PH BECAUSE PHILIP MORRIS MARLBORO 
SUCH A COMMANDING MARKET SHARE AND IT 
IT TO HAVE MORE FREE NICOTINE THAN RJR 
DID YOU SEE THAT? 

I THINK IT WAS A SUGGESTION THAT THE 
REASON MARLBORO WAS SO SUCCESSFUL MIGHT HAVE 
SOMETHING TO DO WITH THE MANUFACTURING PROCESS WHICH 
I THINK THEY DETERMINED HAD SOMETHING SO DO WITH THE 
ALKALINITY OF THE CIGARETTE, AND I THINK THEY WERE 
TRYING TO CHASE THAT DOWN AND TRY TO FIGURE OUT HOW 
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THEY COULD MAKE A MARLBORO. YES. 

Q AND THE SAME THING WITH NOT JUST R. J. 

REYNOLDS BUT WASN'T BROWN & WILLIAMSON DOING THE 
SAME THING AS WELL? 

A I THINK SO, YES. 

Q NOW, WOULDN'T IT BE IMPORTANT THOUGH IF 

THE TOBACCO COMPANIES SAY ISOLATED THIS CONCEPT OF 
THE EFFECT OF FREE NICOTINE IN A CIGARETTE ON MARKET 
SHARErAND THEY PUT THAT OUT THERE AND THE PUBLIC 
AND THE SCIENTIFIC COMMUNITY SAID, YOU 
'HINK THAT THE REASON MARLBORO WAS GETTING 
tRKETING SHARE IS BECAUSE THEY HAVE MORE 
’INE IN THEIR PRODUCT. AND THAT MUST HAVE 
IG TO DO WITH WHY PEOPLE SMOKE MARLBORO AS 
OPPOS T£> OTHER BRANDS OR WHY PEOPLE SMOKE AT ALL. 

IS THAT SOMETHING THAT OTHER SCIENTISTS 
COULDpL&yfe FOLLOWED UP ON? 

YEAH, IF THEY HAD FOUND THAT. I DON'T 
THINKPfpfti' DID FIND THAT. BECAUSE THERE'S A RANGE 
OF NICCV^ENE IN PRODUCTS AND MARLBORO ISN'T THE 
HIGHEST AND IT DOESN'T HAVE THE HIGHEST PH. AND FOR 
GOODNESS SAKES YOU CAN BUY CIGARS IF YOU WANTED TO 
GET HIGH PH. 

AND SO I DON'T THINK IT'S THAT SIMPLE. 

BUT IF THEY HAD BEEN ABLE TO DO A REALLY GOOD WELL 
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CONTROLLED STUDY AND NAILED IT DOWN TO THAT'S WHY 
MARLBORO IS SELLING SO WELL, IT DOESN'T HAVE TO DO 
WITH ANYTHING ELSE, YOU KNOW, WHETHER THEY -- ONCE 
AGAIN. 



Q I'M NOT ASKING WHETHER THEY SHOULD HAVE. 

I DON'T WANT TO BRING YOU DOWN INTO THAT LINE. BUT 


WOULD IT HAVE BEEN SOMETHING THAT PEOPLE COULD HAVE 




FOLLOWED UP ON AND ANALYZED IT IN A SCIENTIFIC 


COMMUl 


MARLBC 


TO JUJ 



I GUESS IT COULD HAVE. YOU ARE SAYING WHY 
:S A GOOD SELLER, WOULD HAVE BEEN RELATED 
[E FREE NICOTINE. I THINK THAT'S PRETTY 


CLEAR[tBAT THAT'S NOT CORRECT, AS I MENTIONED, 




RELAT 


GOOD R 


THINK 


PUBLI! 





YOU KNOW, THAT'S -- THERE ISN'T A GOOD 
|lP BETWEEN PH OR SALES BRANDS AND A DIRECT 


IONSHIP THERE. 

BUT HAD THEY FOUND THAT RELATION EXISTS, I 
WOULD HAVE - - THEY SHOULD HAVE PROBABLY 


MR. DOWD: WELL, LET ME GO BACK. 


LET ME HAVE THIS ONE MARKED NEXT IN ORDER 


EXHIBIT 5. 


(DEPOSITION EXHIBIT NO. 5 WAS MARKED 


FOR IDENTIFICATION AND IS BOUND 


SEPARATELY.) 
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HARLL 



Q MR. ROWELL, I WILL SHOW YOU -- I'M SORRY. 

I WILL SHOW YOU WHAT'S BEEN MARKED AS EXHIBIT 5 AND 
ASK YOU TO TAKE A LOOK AT THAT IF YOU WOULD, 

PLEASE. 

A (WITNESS READING DOCUMENT.) OKAY. 

Q AND FOR THE RECORD, THAT IS A MULTIPLE 
PAGE EXHIBIT WHICH WAS DESIGNATED IN MINNESOTA, 
TRIAL NoOL IBIT 12,337, IT'S A MEMO DATED FEBRUARY 12, 
1973 THROUGH MAY 3, 1973. 

THE AUTHORS ARE LISTED AS WOODS AND 
-A-I-L-E-E, ENTITLED SMOKE BALANCE. 

HAVE YOU HAD A CHANCE TO LOOK AT IT? 

YEAH, I'M SCANNING IT. 

AND REALLY I SHOW IT TO YOU JUST FOR A 
POINTS. GOING BACK TO THE FIRST PAGE. 

OKAY . 

THE PARAGRAPH - - THE FIRST PARAGRAPH UNDER 
G SUMMARY SAYS "THE RESULTS SHOW THAT 
SMOKE PH FOR THE MARLBORO AND KOOL 
CIGARETTE'S HAS BEEN STEADILY INCREASING, WHILE THAT 
FOR THE OTHER BRANDS STUDIED HAS REMAINED ALMOST 
CONSTANT. THE FTC TAR AND NICOTINE HAS DECREASED 
FOR ALL BRANDS STUDIED AT ABOUT THE SAME RATE. THUS 
ALL THE BRANDS HAVE ABOUT THE SAME FTC TAR AND 



COUPH 




THE H 
SINCE 



25 NICOTINE, BUT THE MARLBORO AND KOOL ARE STRONGER DUE 
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TO A HIGHER SMOKE PH." 

DO YOU SEE THAT? 

A YES . 

Q AND THEN LATER IN THE SUMMARY SECTION IT 

SAYS, "THE RESULT OP THESE STUDIES SHOW THAT THERE 
IS A VERY STRONG POSITIVE CORRELATION BETWEEN SMOKE 
PH AND SALES TRENDS OVER THE YEARS STUDIED." 
iDO YOU SEE THAT? 

I SEE THAT. 

OKAY. SO ISN'T IT TRUE THAT RJR AT LEAST 

AS OF 


HAD CONCLUDED THAT MARLBORO'S SUCCESS AND 
KOOL'^SUCCESS IN TERMS OF SALES TRENDS AND MARKET 
lRE DUE AT LEAST IN PART TO THE SMOKE PH OF 

jiff GARETTES? 

WELL, I THINK ON THE COUPLE OF BRANDS THAT 
SD AT THEY'VE SHOWED A TREND THAT THAT WAS 




YOU' R 


ALL RIGHT. AND MARLBORO I TAKE IT WAS -- 
lRE OF WAS THE MOST SUCCESSFUL BRAND BY 
1973, r THE'BRAND WITH THE HIGHEST MARKET SHARE; IS 
THAT CORRECT? 

A RIGHT. 

Q AND SO IF RJR HAD ACCESS TO THAT TYPE OF 
INFORMATION AND DONE RESEARCH SHOWING THAT, CLEARLY 
THERE WAS - - THERE WAS A RELATIONSHIP BETWEEN SMOKE 
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PH AND SALES TRENDS, AND THAT INFORMATION HAD BEEN 
MADE PUBLIC, IS THAT THE TYPE OF INFORMATION THAT 
SOMEONE COULD HAVE BUILT ON, A SCIENTIST COULD HAVE 
LOOKED AT IT AND SAID, WELL GEE, WHAT RESEARCH CAN 
WE DO TO TRY TO FIGURE OUT WHETHER THAT'S TRUE OR 
NOT, WERE TO TRY TO FIGURE OUT WHAT THE REASON FOR 
THAT MIGHT BE? 

Ay. , WELL, THEY COULD, YES. YOU SAID COULD 
VE, I GUESS SOME RESEARCHERS COULD TAKE THIS 
N AS -- I MEAN, I DON'T THINK THIS IS 
VERY WELL FROM WHAT THEY SHOWED. 

BUT, HAD THEY BEEN ABLE TO GET THIS 
AND THAT WOULD HAVE BEEN INTERESTING TO 
CERTAINLY WOULD -- YOU KNOW, NOTHING THAT 
H HURTS. 

AND SO TO SAY THAT NOBODY SO COULD HAVE 
INFORMATION WOULD BE A STRETCH. THERE 
ERE PEOPLE THAT WERE INTERESTED IN, YOU 
MAKES SMOKERS -- SMOKING SATISFYING, WHAT 
MAKES ^PARTICULAR BRANDS MORE SATISFYING THAN OTHER 
BRANDS. THEY COULD HAVE USED THIS INFORMATION. 

Q AND PERHAPS SOMEONE COULD HAVE FOLLOWED UP 

ON WHETHER THE KICK OR NICOTINE IMPACT CREATED ANY 
SORT OF ADDITIONAL PHYSIOLOGICAL CHANGES IN THE 
HUMAN BODY; IS THAT CORRECT? 


THEY 

INFOR 

DOCUM 

£LL§ LI! 


YOU P 

USED 
PROBA 
KNOW , 
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4 

) 

W 6 





A YEAH. SEE, I MEAN, THE TROUBLE IS THERE 
IS NO FUNDAMENTAL MECHANISM OR ANYTHING HERE THAT'S 
-- THAT'S DISCOVERED. I MEAN, ANYBODY COULD HAVE 
DONE THESE CIGARETTES. I DON'T KNOW IF THEY HAVE 
THE SALES AVERAGES, THEY PROBABLY DO, I DON'T KNOW 
WHAT THE FTC KEEPS OR ANYTHING LIKE THAT. 

BUT, YOU KNOW, WHETHER THIS WAS 
SIGNIFICANT NEW INFORMATION THAT WOULD -- IF IT HAD 
fBLISHED WOULD HAVE ADVANCED NICOTINE 

)GY. I HAVE MY DOUBTS, BUT IT DOESN'T MEAN 
>ODY COULDN'T HAVE USED THIS INFORMATION 
SOME ADDITIONAL STUDIES. 

I MEAN, THAT'S -- THAT'S PROBABLY PRETTY 
SOMEBODY MIGHT HAVE BEEN INTERESTED IN 


OKAY. BUT I TAKE IT TOO, I MEAN, IN 
Y FROM THE DOCUMENT, I MEAN, BUT TYPICALLY 
IENCE IS LIKE A BUILDING PROCESS, IS IT 


YEAH . 

Q I MEAN, FOR EVERY ISAAC NEWTON THAT GETS 

HIT IN THE HEAD WITH AN APPLE, I MEAN, I TAKE IT 
THAT THERE IS AN AWFUL LOT OF RESEARCHERS THAT JUST 
PUSH THE BALL FORWARD, AND YOU KNOW, A YARD AT A 
TIME AND SOMEBODY ELSE PICKS IT UP AND MOVES IT 
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FORWARD, 

AND SOMETIMES THERE'S A BIG ADVANCE AND 
SOMETIMES THERE’S A SMALL ADVANCE; IS THAT TRUE? 

A I JUST DON'T THINK ON THIS PARTICULAR 

STUDY THERE WEREN'T ENOUGH THINGS DONE AND THERE'S 
SO CLEARLY -- THERE'S CLEARLY A SALES THAT GOES WAY 
UP HERE ON A CIGARETTE WHERE THE PH ACTUALLY GOES 
DOWN.K.I MEAN -- AND THEY'RE ONLY LOOKING AT A 
COUPLl 

r_,;i 

^ ' AND SO IF THEY HAD DONE WHAT YOU 

SAID, WAS DONE A REALLY GOOD WELL 
STUDY WHERE THEY SHOWED THAT THERE WAS A 
jATIONSHIP BETWEEN PH AND WHETHER A 
’E WAS FOUND SATISFYING OR NOT, THAT COULD 
HAVE EEeS PUBLISHED AND THEY HAD A LOT OF - - I DON'T 
SEE ANY^s^RROR BARS OR ANYTHING ON THIS, BUT, TO ME 
THAT pm HAVE BEEN INTERESTED INFORMATION, BUT IT 
WOULDlteJjAVE -- BUT IT WOULD HAVE BEEN A BUILDING 




24 

25 


BLOCK rrTHERE WOULD HAVE BEEN A BLOCK THAT YOU 
CALLED IT’’ THAT WOULD HAVE ADVANCED -- SOMEBODY MIGHT 
HAVE BEEN ABLE TO DO SOMETHING WITH THAT. 

Q OKAY. AND THAT'S, YOU KNOW. 

A THIS IS FAIR, YEAH. 

Q OKAY. AND THAT'S -- AND I WASN'T ASKING 
YOU SPECIFICALLY OF THIS DOCUMENT. I'M JUST TALKING 
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GENERALLY, I MEAN, IN THE SCIENTIFIC PROCESS, I MEAN 
PEOPLE MOVE FORWARD SOMETIMES BY LEAPS AND BOUNDS. 

BUT I TAKE IT MOST OF THE TIME YOU MOVE 
FORWARD JUST AN INCH AT A TIME; IS THAT TRUE? 


YEAH. ALTHOUGH THERE ARE 


THE LEAPS ARE 


WHAT YOU LOOK AT. AND THERE ARE INSTANCES WHERE 




PEOPLE REALLY DISCOVER SOMETHING NEW THAT HASN'T 

been Reported instead of just, you know, it kind of 


DOESNFT GO UP LIKE THAT. 
feafaJ RIGHT . 

BECAUSE THERE ARE ADVANCES, AND THAT'S 
ACTUA^LYjjfHAT I WAS KIND OF LOOKING FOR, WERE THE 

e L ^iJlJ^CES, BECAUSE EVERYBODY KIND OF GOES ALONG 
LO^| BECAUSE EVERYBODY PAYS ATTENTION TO THE 


LITERJ 


MADE A1 


!. AND IT'S ONLY WHEN SOMEBODY WOULD HAVE 
JVANCE THAT WOULD HAVE BEEN VERY 


DETRI 


THAT' 


L TO THE COMPANY AND KEPT THAT SECRET, 
T I WAS REALLY TRYING TO FIND. 



r"T^TO ME 


I ' VE 


I'VE HAVE SEEN THIS PAPER 



BEFORE, BUT I DIDN'T MARK IT DOWN AS THE PAPER THAT 
IT HAD BEEN PUBLISHED WOULD HAVE, YOU KNOW, BEEN AN 
EARTH SHATTERING RELEVATION FOR A COUPLE OF REASONS. 


BUT LIKE YOU SAID, THIS IS -- YOUR 


YOUR QUESTION 


WAS KIND OF A GENERAL QUESTION. 

BUT IT WOULD HAVE BEEN A LITTLE BIT OF AN 
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INCREASE ON THE LINE PERHAPS. 

Q RIGHT. CERTAINLY THIS IS ONLY ONE OF - - I 

MEAN, I WOULD SAY PROBABLY A HUNDRED DOCUMENTS THAT 
RELATE TO ANALYSIS OF PH LEVELS OF SMOKE THAT YOU'RE 
SEEING I TAKE IT? 

A YEAH. THERE WAS A LARGE AMOUNT OF EFFORT, 
PROBABLY MOST OF THE -- REAL RESEARCH THAT I SAW HAD 
TO DONWJTH DESIGNING CIGARETTES TO MAKE THEM 
BETTEl. I MEAN, THAT'S THEIR BUSINESS AND NOT 
NICOTl,Nk:.uPHARMACOLOGY IN THE BRAIN. ALTHOUGH THERE 
WERE BUT, YEAH, MOST OF THE DOCUMENTS HAD TO 

DO WITHtJiIS KIND OF THING. 

OKAY. AND THIS IS JUST ONE OF THOSE TYPE 
DO(#&ENTS? 

AND THAT'S ONE OF THEM. 

LET ME ASK YOU TO TURN TO PAGE 5 OF WHAT 

W" i 

HAS BR.RN.. MARKED AS EXHIBIT 4 AND I DIRECT YOUR 



ATTEN 
5 . 



SPECIFICALLY TO THE LAST PARAGRAPH ON PAGE 


■ 'AND IT SAYS "THE RAPID UPTAKE AND THEN 
ELIMINATION OF NICOTINE FROM BRAIN TISSUE IS AN 
IMPORTANT ELEMENT WHICH HAS BEEN USED TO SUPPORT THE 
HYPOTHETICAL NICOTINE ADDICTION OF CIGARETTE 
SMOKERS." 

A UH-HUH. 
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1 Q "IT HAS BEEN ARGUED THAT ONLY NICOTINE VIA 

2 THE INHALATION ROUTE ALLOWS THE SMOKER SUCH FINE 

3 CONTROL OVER NICOTINE DELIVERY TO THE BRAIN, AND 

4 THAT THE ABILITY OF THE SMOKER TO PULSE NICOTINE AT 



THAT 


PRECISE CONCENTRATIONS IS A CRITICAL FACTOR LEADING 
TO NICOTINE ADDICTION." 

DO YOU SEE THAT? 

RIGHT. 

AND I TAKE IT YOU DISAGREE WITH THAT; IS 

!CT? 

IT KIND OF DEPENDS UPON HOW YOU SAY 
FACTOR. I WOULD SAY IT'S A CONTRIBUTING 
DON'T KNOW THAT IT'S CRITICAL. 

OKAY. AND CAN YOU TELL ME, IS THERE -- IS 
THERE f EVIDENCE THAT WOULD DISPUTE THAT THE FACT 

A CRITICAL FACTOR, OR WHAT IS THE EVIDENCE 
THAT, KNOW, IN YOUR MIND UNDERMINES THE FACT 

THAT T * S A CRITICAL FACTOR? 

I WELL, THE MAIN THING THAT UNDERMINES IT TO 

j 

ME IS r - -.IS IN THE CASE WITH A LOT OF THIS IS THAT 

THERE IS NO GOOD SUPPORTING STUDIES TO SUPPORT IT. 
AND I'D RATHER TAKE THE POSITION ON MOST THINGS IN 
SCIENCE THAT YOU DON'T -- YOU DON'T JUMP ONTO A 
CONCLUSION WITHOUT SOME SCIENTIFIC SUPPORT. 

IT DOES MAKE A LITTLE BIT OF SENSE BECAUSE 
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2 

3 

4 



2 4 
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NICOTINE DELIVERED BY ANY OTHER ROUTE DOESN'T SEEM 
TO HAVE A DEPENDENCE POTENTIAL. 

SO THEN THAT'S LED PEOPLE TO SAY, OKAY, 
WELL, THERE HAS GOT TO BE SOMETHING UNIQUE ABOUT THE 
CIGARETTE BECAUSE, YOU KNOW, THE PATCH AND THE NASAL 
SPRAY, ALL THOSE THINGS HAVE BEEN FOUND TO HAVE 
LITTLE OR NO DEPENDENCE POTENTIAL. 

K v SO WHAT -- WHAT YOU JUMP ON THEN IS NOT 
THE FACT 'THAT THERE'S A COMPLEX BEHAVIOR WHICH IS I 
T IT IS, BUT YOU CAN JUMP ON THE PACT THAT 
^ ERY SYSTEM'S DIFFERENT. 

THE EVIDENCE THAT GOES AGAINST THAT IS THE 
YOU CAN IN FACT ADMINISTER NICOTINE 
THE WAY IT'S ADMINISTERED IN A CIGARETTE, 

IV, IN AR TERIAL AND GET HIGH CONCENTRATIONS OF 

APART FROM SMOKING. AND THAT DOESN'T SEEM 
H FOR A SMOKER. 

I MEAN, SMOKERS AREN'T SATISFIED BY THAT. 
IT DOPlSFlT SEEM TO HAVE ANYTHING TO DO WITH THEIR 
CRAVlffif?^ SO THAT'S THE ONE THING, AND THEN I THINK 
THIS RECENT STUDY THAT SHOWED REALLY THIS BOLUS 
HYPOTHESIS PROBABLY ISN'T CORRECT ANYWAY. 

Q IN THAT ONE YOU REFER TO THE RECENT STUDY, 

YOU'RE REFERRING TO THE JED ROSE STUDY? 

A THE ONE THAT I'VE JUST -- I THINK IS JUST 


think; 

j 

THE D. 

FACT 



NICOTI 
TO D 
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NOW COMING OUT, HADN'T BEEN REPLICATED, BUT, I MEAN, 
JED ROSE AND NEAL BENOWITZ DO ACTION I STUDIES, AND 
I’VE SURE IT'S PROBABLY CORRECT THAT MAYBE THERE -- 
MAYBE THERE REALLY ISN'T A BIG BOLUS EFFECT OF 





NICOTINE, EVEN WHEN YOU SMOKE IT IN A CIGARETTE. 

AND SO THOSE TWO THINGS I KIND OF -- THEY 
DON'T CERTAINLY DO ANYTHING TO SUPPORT IT. THE FACT 
THAT j&^GARETTE - - THAT NICOTINE DELIVERY EVEN IF YOU 
TRIED^fo^DO IT EXACTLY LIKE A CIGARETTE SMOKER WOULD 


GET D 


THAT 



T SUBSTITUTE FOR SMOKING. 


I THINK THERE'S 


SO I THINK THE PEOPLE 


JUMPED ON THE FACT THAT CIGARETTE SMOKING 


IS,UNIQDEj BECAUSE OF THE WAY NICOTINE DELIVERY, 


ifft’HOg^ ADDRESSING THE FACT THAT IT'S UNIQUE BECAUSE 
THE PATCHl DOESN'T HAVE ANY BEHAVIOR ASSOCIATED WITH 


PICTU 



THEY WERE MISSING THE BIG PART OF THE 
D HONING IN ON SOMETHING THAT'S 



simpl: 


THINK 


IT'S JUST A SIMPLE MODEL THAT I DON'T 
A LOT OF SUPPORT. SO THAT'S WHY I TAKE 



EXCEPTION TO THIS. 


IT'S SORT OF LIKE TWO QUESTIONS. 


IS THE 


THE COCAINE IN ITS 


IN IT'S SMOKABLE 


FORM, THE CRACK COCAINE, DO YOU AGREE THAT THAT'S 
MORE DEPENDENCE PRODUCING THAN POWDER COCAINE? 
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A YES . 

Q AND IS THAT BECAUSE OF THE MANNER OF 

DELIVERY? 

A IT APPEARS TO BE, YES. 

Q SO IS IT POSSIBLE THAT NICOTINE IN ITS 

SMOKE FORM IS MORE DEPENDENCE PRODUCING THAN 
NICOTINE IN ITS PURE FORM? 

IT'S POSSIBLE, YES. 

CERTAINLY THAT'S THE CASE WITH COCAINE? 

YES . 

THE - - IN THE MINNESOTA TRIAL YOU 
TESTI ABOUT A COUPLE OF -- PAPERS OR 

>NS. IT WAS UNCLEAR. THERE SEEMED TO BE 
ABOUT IT. THAT WAS VERY HARD TO GATHER FROM 
ICRIPT. YOU TESTIFIED ABOUT SOME STUDIES 
LOSE HAD DONE AT THAT TIME. 

RIGHT. 

OKAY . 

THEY'RE ADDRESSED RIGHT HERE, ACTUALLY, IN 

the next Line where you were talking about. 

Q EXACTLY. AND -- AND THOSE STUDIES TRY TO 

DETERMINE WHAT THE EFFECT OF NICOTINE WAS ON SMOKING 
-- STRIKE THAT, LET ME START FROM THE BEGINNING. 

THE ROSE STUDIES SEEM TO TRY TO DRAW A DISTINCTION 
BETWEEN THE BEHAVIORAL COMPONENTS AND NICOTINE 
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QUEST, 


ITSELF IN STUDYING SMOKING ADDICTION. IS THAT FAIR, 
SMOKING HABITUATION? 

A BEHAVIORAL AND SENSORY. AND TRIED TO 

TEASE APART WHAT WAS THE FACTOR RELATED TO JUST THE 
NICOTINE AND WHAT WAS FACTOR RELATED TO EVERYTHING 
BUT NICOTINE. 

Q AND I'M NOT -- AND WHEN I THREW IN THE 

WORD ADDICTION I WASN'T TRYING TO TRICK YOU OR 

ANYThMIg,' I MEAN, I'M JUST TRYING TO ASK YOU THE 

"1 

yABOUT THE STUDY. 

SO AT ANY RATE, THEY WERE TRYING TO DRAW 
TSTTNCTION BETWEEN BEHAVIORAL AS OPPOSED TO 
AND THERE WERE TWO STUDIES THAT YOU HAD 
!D ABOUT AT TRIAL; IS THAT CORRECT? 

YES . 

OKAY. HAS ANY FOLLOW-UP WORK BEEN DONE AS 
!SUE BY MR. ROSE SINCE YOUR TESTIMONY IN 
OR BY ANY OTHERS THAT YOU'RE AWARE OF? 

I DON'T THINK SO. THOSE ARE RELATIVELY 
NEW STUDIES. AND OH YES THERE WAS. WEST -- WESTER 
LINK OR SOMETHING, AND I DON'T KNOW WHETHER IT CAME 
OUT CONTEMPORANEOUSLY WITH THE ROSE STUDY OR 
FOLLOWED IT. BUT THERE WAS ANOTHER STUDY THAT FOUND 
A SIMILAR THING. I THINK IT WAS BEFORE THAT. 

Q OKAY. 
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AND IT WAS 


IT WAS AGAIN AN ATTEMPT TO 



HERE . 


TRY TO TEASE APART THE NICOTINE EFFECT FROM 
EVERYTHING ELSE. 

Q AND THE -- AND THE RESEARCHER'S NAME YOU 
BELIEVE WAS WESTER LINK? 

A YEAH, ACTUALLY. 

Q IT MIGHT BE CITED IN YOUR BIBLIOGRAPHY? 

YEAH. I'M GETTING IT MIXED UP WITH WEST 
DON'T SEE IT. 

OKAY. WE WILL TRACK IT DOWN. 

I MIGHT HAVE GOT THE NAME WRONG. BUT IT 
?HING IT'S SUPPORTED ALSO WHAT ROSE FOUND 
I T ,CER [LY WASN'T CONTRADICTING IT 
QA OKAY. BUT THERE'S NO - 

|I DON'T KNOW THAT THAT STUDY AS WELL BUT I 

AND THERE'S NO -- BUT THERE'S NO NEW 
INFORMATION THAT HAS BEEN DEVELOPED 
TESTIFIED IN MINNESOTA ON THAT -- IN THAT 



A NO. NOT THAT I'M AWARE OF I SHOULD SAY. 

0 RIGHT. COULD YOU TURN TO PAGE 25 OF 

EXHIBIT 4, AND I WANTED TO JUST ASK YOU A COUPLE OF 
QUESTIONS ABOUT DOPAMINE AND THE RELEASE OF DOPAMINE 
THAT'S CAUSED BY DIFFERENT DRUGS OF DEPENDENCE. 
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2 

3 

4 




COULD YOU RANK THE MAJOR DRUGS OF 
DEPENDENCE IN TERMS OF THEIR EFFECT ON DOPAMINE, 
PLEASE, FROM MOST SEVERE TO MILDEST? 

A THE MOST AND JUST NEUROCHEMICAL STUDIES, 

PROBABLY THE MOST ACTIVE DRUG THERE WOULD BE IS 
AMPHETAMINE. 


THE NEXT DRUG DOWN WOULD BE COCAINE, BUT 
YOU AgKED THE QUESTION A LITTLE BIT DIFFERENTLY 
BECAUS# YOU SAID ON RELEASE AND COCAINE ACTUALLY 
DOESN STIMULATE RELEASE AS MUCH AS IT BLOCKS THE 
REMOV 

OKAY. 

SO THE LEVELS INCREASE QUITE A BIT, BUT I 
E GIST OF YOUR QUESTION IS ON THE -- ON THE 
DOPAMINE. 

THANK YOU FOR POINTING THAT OUT; THAT'S 

YEAH. SO COCAINE WOULD BE UP THERE BUT 
IOT AS EFFECTIVE AS AMPHETAMINE BECAUSE 
IE BOTH RELEASES AND BLOCKS REUPTAKE. 
COCAINE WOULD BE NEXT. THEN I THINK YOU DROP DOWN A 
WAYS . 



PROBA 

AMPHE 


PROBABLY BE THE OPIATES, LIKE MORPHINE AND 
HEROIN WOULD BE NEXT. AND I MEAN, THERE IS SOME 
STUDIES THAT HAVE SHOWN ETHANOL DOES -- DOES IT BUT 
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I'M NOT HAPPY ABOUT THAT, THAT'S BEEN REPRODUCED A 
LOT AND -- AND THE DRAMATIC EFFECT. BUT I MIGHT SAY 
THAT ETHANOL WOULD BE THEN NEXT. AND THEN PROBABLY 
NICOTINE AND THEN CAFFEINE. 



Q AND I COULDN'T REALLY FIND WHAT THE 

DIFFERENCE IN EFFECT OF DOPAMINE LEVELS WAS BETWEEN 



NICOTINE AND CAFFEINE. DO YOU HAVE THAT IN MIND? 


QUANTITATIVE DIFFERENCE OR MECHANISTIC 


DIFFERENCES 


IF YOl 


RIGHT. RIGHT. IN OTHER WORDS, HERE IN - 
> K TO THE SECOND COLUMN ON PAGE 25 OF 


EXHIB! 


IT TALKS ABOUT AMPHETAMINE ENHANCED THE 


RELEASE] OjF DOPAMINE BY A FACTOR OR SIX TO TEN, 



iREf^COCAINE, MORPHINE AND ETHANOL STIMULATED A 


RELEASE 01 


BY A FACTOR OF THREE TO FOUR 


NICOT imj NCR EASED DOPAMINE RELEASED ONLY A FACTOR 

OF ONET""”^ 



THAT, P 



WHEREAS - - I MEAN CAFFEINE IS LESS THAN 
DO YOU RECALL HOW MUCH LESS? 

CAFFEINE WOULD PROBABLY BE HALF OR SO, 



MAYBE A LITTLE MORE THAN HALF NICOTINE. 

WHAT I'M TRYING TO THINK OF WERE STUDIES 
WHERE THIS HAS BEEN DONE WELL, IN -- WHERE YOU CAN 
MAKE THE COMPARISONS BECAUSE TYPICALLY A LOT OF 
RESEARCHERS WILL BE ON OPIATE RESEARCH AND THEY WILL 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.ecfii2(tid^otf0^aO f Of(f5«zl*/.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5270 




2 4 
25 


PERCE 



REPORT AND THEN YOU HAVE TO MAKE -- YOU KIND OF HAVE 
TO TAKE A LITTLE BIT DIFFERENT MODEL, AND A LITTLE 
BIT DIFFERENT ADMINISTRATION AND THEY DIDN'T DO -- 
TYPICALLY A LOT OF THEM GO THROUGH DOSE RESPONSE 
GROUPS SO YOU DON'T KNOW WHETHER THEY'RE LOOKING AT 
THE MAXIMUM FACT OR JUST HALFWAY UP THE -- WHAT THEY 
COULD HAVE GOTTEN IF THEY HAD GOTTEN MORE. 

SO - - BUT IF I HAD TO GUESS, I WOULD SAY 
CAFFEINE WOULD BE HALF OF NICOTINE. SO BY A 50 
ICREASE . 

AND HERE IN THIS SECOND COLUMN ON PAGE 25, 
:'RST FULL PARAGRAPH WHERE THE STUDIES BY DI 
IPERATO AND PONTIERI ARE MENTIONED. 

RIGHT. 

YOU TALK ABOUT AMPHETAMINE ENHACING THE 

YES . 

DID YOU -- IS THAT DISTINGUISHED FROM 
THE LEVELS LIKE YOU JUST DID WITH MY 
QUESTIONER -- 

A YEAH THIS IS ACTUALLY, NOW THAT I READ 
THIS, IT'S A LITTLE BIT INCORRECT, BECAUSE I DO USE 
THE VERB RELEASE THERE, AND THIS SHOULD BE LEVELS, 
ENHANCE THE LEVELS BY A FACTOR -- I'M NOT GETTING 
INTO THE MECHANISM OF THE EFFECT HERE. 
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Q RIGHT. 

A I'M JUST GETTING INTO LEVELS. 

Q OKAY. SO IT'S JUST -- I MEAN, THE SAME 

PROBLEM I HAD WITH MY - - MY INITIAL QUESTION -- 

A IT SAYS RIGHT HERE. 

Q -- IS IN HERE. OKAY. SO IF I WAS -- YOU 

KNOW, THERE WOULDN'T BE ANY ADDITIONAL ENHANCING 
FACTORn^IN; THE LEVELS ABOUT WHAT'S REPORTED HERE 
BASEdMjN BLOCKAGE. 

THERE SHOULD BE LEVELS. AMPHETAMINES IN 
fCES -- DOES ENHANCE THE RELEASE, BUT PART 
/OCKING THE REUPTAKE AS WELL. 

OKAY. THAT'S FINE. 

AND AGAIN, THIS RESEARCH THAT'S REFERENCED 
’ALKING ABOUT IN TERMS OF THE INCREASE IN 
.EVELS IS IN RATS; IS THAT CORRECT? 

YES. AND THE REASON WE USE THESE 
IS BECAUSE THOSE ARE THE STUDIES DONE BY 
}ROUP. PONTIERI IS ALSO IN PRODO AND THEY 
DID THE SAME KIND OF ACTIVITY. THE SAME KIND OF 
STUDY, MICRODIALYSIS STUDY YOU THOUGHT -- YOU THINK 
YOU COULD MAKE FAIRLY GOOD COMPARISONS BETWEEN THE 
DIFFERENT PROCEDURES WITH THE DIFFERENT DRUGS. 

Q OKAY. AND AGAIN, THERE IS NO HUMAN 
STUDIES THAT HAVE BEEN DONE ON THAT; IS THAT 
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CORRECT? 

A YES. THERE ARE NO -- NO HUMAN STUDIES 

HAVE EVER BEEN DONE ON THAT. 

Q THE CONCEPT OF SELF - ADMINISTRATION YOU 
MENTIONED BRIEFLY. WHY IS THAT RELEVANT TO THE 
CONCEPT OF DEPENDENCE? 

A IF YOU ARE TALKING ABOUT AN ANIMAL MODEL 

OF SE&£-ADMINISTRATION IT'S ABOUT THE ONLY WAY -- 
)F THE BEST WAYS TO TRY TO FIGURE OUT 
riMALS RECEIVE SOME KIND OF REINFORCING 
>M A DRUG. BECAUSE YOU CAN'T ASK THEM IS 
IURABLE OR NOT. SO IF THEY LIKE IT THEN 
THEY > TEND TO ADMINISTER IT. 

i 

AND SO IT'S BEEN A HALLMARK, IT'S NOT 
DIFFI fULT] TO SHOW WITH THE CLASSICAL DRUGS THAT HAVE 
A HIG I DEPENDENCE POTENTIAL THAT ANIMALS WILL 
SELF- ^MINISTER THOSE DRUGS. 

^SO YOU CAN -- IT WAS FAIRLY QUICKLY 
DEMON, [ED IN STUDIES THAT WERE SET UP THAT RATS 

ADMINISTER COCAINE, WOULD SELF - ADMINISTER 
AMPETAMINE. AND SO ALL OF THE OTHER DRUGS, SO THAT, 
YOU KNOW, WHEN THE NICOTINE ADDICTION HYPOTHESIS 
CAME ALONG IT WAS FELT WELL, THEY SHOULD -- IF 
NICOTINE REALLY IS AN ADDICTING COMPOUND THEY SHOULD 
BE ABLE TO SELF-ADMINISTER THAT AS WELL. 
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SO THAT WAS WHY IT WAS AN IMPORTANT PART 
OF THE NICOTINE STORY. 

Q AND AS I UNDERSTAND THE HISTORICAL REVIEW, 

EXHIBIT 4, IN THE 1950'S THERE WERE -- THERE WAS 
DIFFICULTY DEMONSTRATING SELF-ADMINISTRATION OF 
NICOTINE IN RATS; IS THAT CORRECT? 

A WELL, FOR 30 YEARS, IT'S ALL THE WAY UP, 
YOU KNOW# REALLY ALMOST TO THE '80'S, NOT JUST THE 


50 ' S . 




nicot: 


CORRE< 


AND YET THAT SELF-ADMINISTRATION OF 
*AS FIRST DEMONSTRATED IN MONKEYS; IS THAT 



(A NOW, FROM A PHYSIOLOGIC STANDPOINT, I 
MEAN ' SJOD MONKEYS ' BRAINS MORE SIMILAR TO A HUMAN 


BRAIN TJ 


A RAT'S BRAIN? 



V-~~^ YEAH ' I AM SURE THAT IS TRUE. 

C^^^HAVE THE STUDIES NOW DEMONSTRATED 
SELF- A^ipPfl I STRATION IN RATS OF NICOTINE? 
a P"^yes, YES. 

Q YOU TALKED A LITTLE BIT ABOUT NICOTINE 
REPLACEMENT THERAPIES OFF AND ON WE TALKED ABOUT THE 
PATCH AND INHALERS AND NICOTINE GUM, I THINK. AND 
DOES THE FACT THAT THE NICOTINE PATCH OR GUM OR ANY 
TYPE OF NICOTINE REPLACEMENT IN COMBINATION WITH SAY 
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ADDICTION COUNSELING INCREASES QUIT RATES OF SMOKERS 
HAVE ANY EFFECT ON YOUR VIEWS AS TO WHETHER NICOTINE 
IS MILDLY OR MODERATELY OR SEVERELY DEPENDENCE 
PRODUCING? 



A I WOULD SAY SO. IF NICOTINE REPLACEMENT 
THERAPY DIDN'T DO ANYTHING I WOULD BE LESS INCLINED 


TO BELIEVE THAT IT CONTRIBUTES VERY MUCH TO 



CIGARETTE SMOKING AT ALL. AND I THINK IT DOES 
CONTRIBUTE TO CIGARETTE SMOKING. I THINK PRIMARILY 


THAT 1 


PHYSI 


WHICH 




AUSE OF THE PHYSICAL DEPENDENCE, THE MILD 
EPENDENCE THAT WE'VE TALKED ABOUT EARLIER. 
HY I THINK YOU CAN REPLACE NICOTINE WITH 



S OMETHISG; LIKE A PATCH AND YOU CAN DEPRESS SOME OF 


m 


peci: 


WITHDRAWAL SYMPTOMS THAT RELATES 
AlY JUST TO NICOTINE. IT DON'T HAVE 



ANYTHING^TO DO WITH BEHAVIOR REALLY PROBABLY, SO. 


OR RE< 


FIND 


GUM AH 


NOW, HAS 


HAVE YOU EVER SEEN ANY STUDIES 



!D ANY INFORMATION REGARDING PEOPLE WHO 
[CULTY GETTING OFF THE PATCH OR NICOTINE 
ITHEY HAVE QUIT SMOKING? 


I HAVE SEEN A LITTLE BIT ON THE GUM. THE 


PATCH I REALLY HAVEN'T SEEN ANYTHING WHERE THEY HAVE 
TROUBLE GETTING OFF THE PATCH. THERE MIGHT BE 


SOMETHING I DON'T RECALL THAT THAT'S A MAJOR 
PROBLEM. AND I'M ALSO THINKING WITH THE PATCH JUST 
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FOR THE MOMENT STICKING WITH THE PATCH, BECAUSE I 
REMEMBER LOOKING ACTUALLY AT STUDIES WHERE THE 
PATCHES WERE ADMINISTERED TO NONSMOKERS LOOKING THAT 
UP BECAUSE I WAS INTERESTED EVEN BEFORE I GOT INTO 
THIS TO SEE IF THERE WERE SEVERE WITHDRAWAL SYMPTOMS 
AND THERE WERE NO *- THERE WERE NO REPORTS OF THAT. 

SEE, PART OF THE PROBLEM WITH A LOT OF 





THIS RESEARCH IS IT'S ONLY DONE IN SMOKERS, SO YOU 
DON’tN^EALLY HAVE THAT CONTROL OVER WHAT NICOTINE 


REALL 


REPOR 


THE G 





@ WITH THE GUM, I THINK THERE IS SOME 

llAT PEOPLE TEND TO USE THE GUM AND CAN USE 


NG TERM AND ENJOY USING THE GUM LONG TERM 


EVER THEY GET OUT OF IT. IT'S NOT A 



DON’T [THIN K IT'S A MAJOR PROBLEM. IT'S, I MEAN, 
IT'S nvt.g,. THE - COUNTER . IT'S CERTAINLY NOT A BIG 


PUBLI 


nicot: 


ILTH HAZARD BECAUSE ANYBODY CAN GO BUY 
JUM. BUT -- 



fiUT QN THE OTHER HAND, YOU CAN GO BUY 
CIGAR^IPrll OVER THE COUNTER AND THAT IS A MAJOR 
HEALTH HAZARD, WOULDN'T YOU AGREE? 


THAT ' S 


YEAH. THAT IS A MAJOR HEALTH 


HAZARD. BUT WHAT I'M TALKING ABOUT IS JUST THE 


DEPENDENCE POTENTIAL AGAIN INDICATING THAT NICOTINE 
GUM IS NOT ANYTHING THAT PEOPLE NEED TO WORRY ABOUT, 
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1 


PEOPLE BECOMING DEPENDENT ON IT JUST BECAUSE YOU CAN 




24 

25 


WORK 

DETRU 


BUY IT. 

Q WHAT IF -- WHAT IF YOU WERE TOLD THAT AN 

ADDICTION MEDICINE DOCTOR WHO WORKS WITH REPLACEMENT 
THERAPY, NICOTINE REPLACEMENT THERAPY, FOUND THAT 
SOMEWHERE BETWEEN 10 AND 15 PERCENT OF PEOPLE WHO 
QUIT SMOKING THROUGH USING NICOTINE REPLACEMENT HAVE 
DIFFIQU^TX STOPPING FROM CHEWING THE GUM OR WORK -- 
’HOUT THE PATCH, WOULD THAT HAVE ANY 
I ON YOUR VIEWS? 

I THINK I'D LIKE A DISTINCTION BETWEEN THE 

*THE GUM. I WOULD BE SURPRISED IF IT WAS 

\ 

jON THE PATCH. THAT MIGHT BE REASONABLE ON 

\ 

BUT SEE WE ARE THEN TALKING ABOUT ONE 
PERCE NT of THE PEOPLE OR A COUPLE OF PERCENT OF THE 
PEOPLE j|H£RALL, BECAUSE YOU'RE TALKING ABOUT THE 
FECPLEpS&S HAVE SUCCESSFULLY QUIT AND THEN YOU'RE 
ALREAD|§jiiifLKING ABOUT NOW ONLY ABOUT 20, DEPENDS 
UPON tMPItUDY, BUT 20, 2 5 PERCENT. SO YOU'RE 

TALKING ABOUT 15 PERCENT OF THAT 20 PERCENT, THERE 
ARE GOING TO BE SOME PEOPLE THAT PROBABLY HAVE 
TROUBLE. 

AND THAT’S PROBABLY BECAUSE THEY GET 
SOMETHING OUT OF THE NICOTINE. I MEAN, THERE IS 
NICOTINE DOESN'T APPEAR TO HAVE ANY PUBLIC HEALTH 
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PROBLEMS ASSOCIATED WITH IT AT ALL, AND IT'S -- 
CERTAINLY IN ANIMAL STUDIES HAS ACTUALLY BENEFICIAL 
EFFECTS. SO THAT COULD BE CORRECT. 

Q I'M JUST CURIOUS, SOMEWHERE I HEARD THE 

OTHER DAY THAT WHEN NICOTINE GUM WAS FIRST MARKETED 
THAT THE GOVERNMENT REQUIRED THAT THE GUM TASTE BAD, 
HAVE YOU EVER HEARD THAT? 

NO . 

I HAVE NO IDEA WHETHER THAT'S TRUE OR NOT, 

¥Z n 

JUST COZXJM NOT MISLEADING YOU. 

ON PAGE 53 OF EXHIBIT 4, IN THE FIRST FULL 
PARAG THERE, YOU USE THE PHRASE "SIGNIFICANT 

WITHD U|i SYMPTOMS," AND WHAT DO PEOPLE MEAN WHEN 
THAT, I MEAN, SIGNIFICANT WITHDRAWAL 




PROBL 

A '^,1 DON'T SEE IT, BUT IT DOESN'T MATTER. 
OH, I'M SORRY. IT'S RIGHT HERE 

jj^OM0«)C«005)^ 

INDI 


IT DOESN'T MATTER. 

IN -- ABOUT HALFWAY DOWN THE PARAGRAPH. 

A YEAH. I DON'T -- I DON'T MEAN THEY'RE 
STATISTICALLY SIGNIFICANT. I MEAN, I'M NOT INTO 
MEANING LIKE ANY KIND OF STATISTICAL THING. I MEAN 
-- I DON'T KNOW WHAT OTHER PEOPLE WOULD MEAN BY 
THIS, BUT WHAT I MEAN IS THAT THEY -- THAT THEY ARE 
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WITHOl 


ALCOH< 



OF SUCH A SEVERE NATURE, I GUESS YOU WOULD SAY, THAT 
IT WOULD REALLY BE DIFFICULT TO FUNCTION WITHOUT 
RETAKING THE DRUG. 

I MEAN, WITH CERTAINLY CLASSICAL DRUGS OF 
ABUSE WITHDRAWAL SYMPTOMS COULD BE SO SEVERE THAT 
THE DRUG HAS TO BE READMINISTERED JUST TO PREVENT 
MAJOR HALUCINATIONS OR CONVULSIONS OR WITH A CASE OF 
BARBI&JJRATES YOU CAN - - YOU COULD ACTUALLY DIE 
^TREATMENT. 

OKAY. THAT WOULD BE TRUE FOR HEROIN OR 
! WELL; IS THAT CORRECT? 

YES. AND THERE ARE SIMPLY THE REPLACEMENT 
1RUG. I MEAN, AN ALCOHOLIC ALSO GOES THROUGH 
BEHAVIORS, DRINKING, EVERYTHING ELSE, BUT 
ARE IN WITHDRAWAL, I DON'T THINK THEY 
:E ABOUT ANY OF THAT. AN INJECTION OF 
ETHAN )ULD RELIEVE IT IS WHAT I AM SAYING. 

SO I’M SAYING THAT HERE IT'S NOT 
SIGNi: fT BECAUSE -- NO, I DON'T THINK THAT'S THE 

MAJOR P^nCENTERED IN ON THE NICOTINE AGAIN PART OF 
IT THAT A LOT OF THE CIGARETTE SMOKING WITHDRAWAL IS 
PROBABLY AN-- AN ABSENCE -- BEHAVIORAL ABSENCE 
SYNDROME, WHICH A LOT OF PEOPLE ARE TALKING NOW, AND 
SO THE ACTUAL PHYSICAL DEPENDENCE IS MILD I WOULD 
SAY. WE TALKED ABOUT THAT EARLIER. 
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INDIV 


SO THAT'S WHAT I MEAN BY SIGNIFICANT, NOT 
THAT YOU COULDN'T MEASURE IT OR THAT IT WOULDN'T BE 
STATISTICALLY SIGNIFICANT. 

Q IS IT TRUE THAT WITHDRAWAL SYMPTOMS WITH 

PEOPLE WITH NICOTINE DEPENDENCE VARY FROM PERSON TO 
PERSON? 

A OH, I'M SURE THAT'S CORRECT. 

AND IS IT MORE DIFFICULT FOR SOME 
ALS TO QUIT SMOKING THAN IT IS FOR OTHERS? 

! YES. 

SOMEWHERE IN THIS DOCUMENT I THINK IT'S ON 
PAGE fOU TALK ABOUT AN EXPLOSION OF RESEARCH IN 

THE F HDjOF NICOTINE THAT FOLLOWED THE SURGEON 
S REPORT IN 1964; IS THAT CORRECT? 

YES . 

AND IN ADDITION TO THIS EXPLOSION OF 
TAKE IT THAT YOUR VIEW IS THAT AT THE END 
PLOSION OF RESEARCH AND THIS FOCUS ON 
IT WAS ONLY AT THE END OF THAT PERIOD THAT 
ING DEFINITIONS OF THE TERM ADDICTION 
NICOTINE WAS CLASSIFIED AS A DRUG ADDICTION, IS THIS 
YOUR VIEW? 

A I THINK -- I'M NOT SURE THAT THOSE ARE 

CAUSE AND EFFECT. I MEAN, I THINK THEY MIGHT BE 
COINCIDENTAL. 
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- CTi 


1 


OKAY . 



TO ME 
TO BE 


Q 

A THAT PEOPLE WERE UNHAPPY ABOUT THE 
HABITUATION ADDICTION DISTINCTION, THAT HAD -- WAS 
IN THE ' 5 0 ' S , AND I THINK PEOPLE WERE DISSATISFIED 
WITH THE TERM ADDICTION AT ALL, WHICH IS WHY 
EVERYTHING WENT TO DEPENDENCE. AND THEN THEY 
STARTED TALKING ABOUT DEGREES OF DEPENDENCE. SO I 
DON'T THAT THE EXPLOSION OF RESEARCH, YOU KNOW, 

I MAY CONTRIBUTED TO THAT, I DON'T KNOW. BUT 

N'T SEE A RELATIONSHIP HERE THAT IT'S GOT 
E . 

I'M LOOKING AT THE PAGE 55 NOW OF EXHIBIT 
HE SECOND COLUMN YOU QUOTE HAMILTON 
OF THE ADDICTION RESEARCH UNIT OF THE 

OF PSYCHIATRY IN LONDON. AND HE SAID "IT 
WAS TI COTINE THAT GAVE TOBACCO ITS DEPENDENCE 

REDUCfcNG-^OTENCY AND THAT IF IT WERE NOT FOR THE 
NICOTlW^IN TOBACCO SMOKE PEOPLE WOULD BE LITTLE 
MORE Ilf^NED TO SMOKE CIGARETTES THAN THEY ARE TO 
BLOW BUBBLES OR LIGHT SPARKLERS." 

A RIGHT. 

Q DO YOU AGREE OR DISAGREE WITH THAT 

STATEMENT? 

A I WOULD SURE LIKE TO SEE THE EVIDENCE FOR 
IT. I THINK I WOULD PROBABLY DISAGREE WITH THAT. 
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1 

2 

3 

4 



24 

25 


TO ME THAT MAKES IT LOOK LIKE IT'S 100 PERCENT 
NICOTINE. AND THERE IS REALLY LITTLE EVIDENCE FOR 
THAT. IN FACT, THERE IS EVIDENCE THAT IT ISN'T. SO 
WITHOUT THE STUDY BEING DONE, WHICH ACTUALLY COULD 
BE DONE WHERE YOU TRIED TO SEE HOW MUCH THE 
BEHAVIORAL PART OF IT WAS AS WE TALKED ABOUT BEFORE. 
I'D PROBABLY DISAGREE WITH THAT. 

i DO YOU AGREE THOUGH THAT - - THAT THERE 

WERE ^IvERAL TOBACCO COMPANY EMPLOYEES WHO CERTAINLY 

r" 

SUBSC 


THAT 


TE 




TO THAT VIEW THAT NICOTINE WAS THE REASON 
RS SMOKED? 

YES. I THINK THAT CAME OUT IN SOME OF THE 


THAT 



TO - 

WHAT 



OKAY. AND HAVE YOU SEEN STATEMENTS LIKE 
BY CLAUDE TEAGUE, FOR EXAMPLE? 

MR. NIMS: OBJECTION. 

I THINK THAT WOULD BE ONE -- I WOULD HAVE 
OULD BE NICE TO READ IT AND SEE EXACTLY 
ID, BUT I WOULDN'T DISAGREE. 

Q^^OKAY. AND HOW ABOUT WILLIAM DUNN HAVE YOU 
SEEN HIM MAKE STATEMENTS LIKE THAT? 

A THE SAME THING. I THINK HE - - I DON'T 

EXACTLY KNOW WHAT HE SAID. BUT I THINK THE GIST OF 
IT WAS THAT NICOTINE WAS A VERY IMPORTANT PART, 

MAYBE THE MOST IMPORTANT PART OF SMOKING. IT'S SOME 
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SOME STATEMENTS. 


LET'S JUST TAKE A LOOK AT A COUPLE OF 


THOSE IF WE COULD. 
A OKAY. 



MR. DOWD: EXHIBIT 6. 

(DEPOSITION EXHIBIT NO. 6 WAS MARKED 


FOR IDENTIFICATION AND IS BOUND 




AS EX 


REUTE 


COMPE 


PALATE LY. ) 

'' 'AND I WILL SHOW YOU WHAT HAS BEEN MARKED 


6. IT'S A DOCUMENT YOU AUTHOR AS B. 
E-U-T-E-R AND IT'S ENTITLED "TABLE 
E ANALYSIS ORGANIZATION PRODUCTION" AND IT 




USES THE WORDS FIRST DRAFT. 



ASK YOU 


THE D 



UH-HUH. 

TAKE A LOOK AT THAT AND I'M JUST GOING TO 
LOOK AT A COUPLE OF DIFFERENT SPOTS IN 
NT. FEEL FREE TO REVIEW IT. 

(WITNESS READING DOCUMENT.) 



YES. THEY'RE PUTTING 


IT'S A LOT OF 



TABLES, BUT MAYBE -- MAYBE FROM WHAT YOU ARE GOING 
TO ASK ME I DON'T NEED TO. 

Q THEY LOVE THOSE TABLES. 

A THIS ONE PARTICULARLY, LOOKS LIKE IT -- 


Q LET ME ASK YOU. I'M JUST GOING TO LOOK AT 
THE SECOND PAGE OF THE EXHIBIT. THE SECOND PAGE OF 
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2 

3 

4 




2 4 
25 


r- 


THE EXHIBIT. 

A OH, THE SECOND PAGE, NOT PAGE 2. 

Q RIGHT. SORRY. RIGHT. 

A THIS ONE. 

Q AND THE SECOND FULL PARAGRAPH SAYS 

"DIFFERENT PEOPLE SMOKE CIGARETTES FOR DIFFERENT 
REASONS. BUT THE PRIMARY REASON IS TO DELIVER 
NICOTINE JNTO THEIR BODIES." DO YOU SEE THAT? 

YES. UH-HUH. 

OKAY. AND DID YOU SEE STATEMENTS LIKE 
PHILIP MORRIS DOCUMENTS? 

SIMILAR TO THAT, YES. THE SAME IDEA. 

WHEN YOU SAW STATEMENTS LIKE THAT, LET'S 
THIS PERSON REUTER, DID THE ATTORNEYS ALLOW 
YOU Tjj jjjvE CONTACT WITH PEOPLE WITHIN THE INDUSTRY 

TO FII JUT WHETHER THEY HAD ADDITIONAL INFORMATION 

’HEM TO SAY THAT OR WHAT THE BASIS WAS THAT 
’0 SAY THAT? 

MR. NIMS: OBJECTION. 

THE WAY YOU SAY THAT DID THEY ALLOW ME TO 

DO . 


THAT 




Q YEAH. AND LET ME REPHRASE THE QUESTION. 

I MEAN, WHEN YOU CAME ACROSS A STATEMENT LIKE THAT 
BY THIS PERSON REUTER, DID YOU EVER CALL MR. NIMS OR 

SOMEBODY ELSE AND SAY HEY, I WANT TO TALK TO THIS 
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PERSON? 



2 4 
25 


A NO. I NEVER DID. 

Q AND SO OTHER THAN THE DOCUMENTS YOU'VE 

SEEN, I MEAN, YOU DON'T KNOW WHAT WOULD BE HER BASIS 
FOR SAYING SOMETHING LIKE THAT? 

A I DON'T -- I'M NOT SURE BUT I HAVE A 
REASONABLE -- I THINK I KNOW, BUT I'M NOT SURE. 

OKAY, NOW, WHY DO YOU THINK YOU KNOW? 

WELL I THINK I KNOW BECAUSE -- THIS IS A 
FAIRL^^^E DOCUMENT. I MEAN, IT'S A COMPUTER WHAT 
9 0 SOi^^NG. I DON'T KNOW WHAT THE DATE IS, BUT 
IT'S IE '9 0'S ANYWAY. AND THE FACT THAT PEOPLE 

IG THAT NICOTINE IS - - ALL THEY HAD TO DO 
'HE SURGEON GENERAL'S REPORT OR, YOU KNOW, 
[ER, THE CONSUMERS UNION REPORT THAT WE 
>UT THAT WAS ON THIS SAME PAGE, AND THE 
PEOPLE WERE MAKING THOSE STATEMENTS ARE 
WHAT PEOPLE HAVE BEEN SAYING FOR A LONG 


AND I'M FAIRLY CONFIDENT THAT WHOEVER THIS 
IS DIDN'T HAVE SOME STUDIES THAT THEY WERE -- THAT 
THEY KNEW ABOUT THAT I DON'T KNOW ABOUT THAT WAS 
LEADING THEM TO MAKE THAT STATEMENT APART FROM THE 
FACT THAT EVERYBODY ELSE WAS SAYING IT TOO. IF YOU 
GET WHAT I'M SAYING. 
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1 


IN OTHER WORDS, THEY DON'T HAVE 


2 

3 

4 



24 

25 


INFORMATION THAT EVERYBODY ELSE DOESN'T HAVE, I 
DON'T THINK THAT ALLOWS THEM TO MAKE THAT STATEMENT 
WITH MORE CONFIDENCE BECAUSE THEY HAD THE SECRET 
STUDY THAT SHOWS, IN FACT, IT IS THE PRIMARY 
COMPONENT. 


BECAUSE I HAVEN'T SEEN THOSE STUDIES AND 
THAT *W|AT I LOOKED AT, DID THEY HAVE IN FACT -- 

[EY^HAVE STUDIES, DATA, EXPERIMENTS THAT WOULD 
|WED THEM TO MAKE THAT STATEMENT WITH MORE 
\e OR, YOU KNOW, WITH A HIGHER DEGREE OF 
THAN EVEN THE SURGEON GENERAL HAD WHEN HE 
THE '88 REPORT, AND I'M PRETTY CONFIDENT 
t T HAVE. SO I THINK THE REASON SHE MAKES 
’EMENTS IS BECAUSE THAT'S THE GENERAL 
>F HOW PEOPLE TALK ABOUT CIGARETTE SMOKING 
NOW. HA"^LOT OF PEOPLE NOT EVERYBODY. 

OKAY. AND -- BUT AGAIN YOUR CONFIDENCE IS 
3ASED"0]N' -YOUR REVIEW OF THE INDUSTRY DOCUMENTS THAT 
WERE PROVIDED TO YOU? IS THAT CORRECT? 

A THAT I HAVE BEEN ABLE TO -- YES, FIND. 

NOT ALL OF WHICH WERE PROVIDED THAT I FOUND, BUT 
YEAH. ANYTHING THAT I HAVE SEEN. 

Q AND SO FOR EXAMPLE IF MR. DUNN HAD 
ADDITIONAL INFORMATION THAT HE DECIDED TO BURY FOR 
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25 


SOME REASON YOU WOULDN’T KNOW ABOUT THAT IN FORMING 
YOUR OPINION, WOULD YOU? 

A I WOULDN'T KNOW ABOUT THAT. 

0 ON THE THIRD PAGE OF THE EXHIBIT SO IT'S 

PAGE TWO NOW, AT LEAST IT'S MARKED. 

A RIGHT. 

Q THE PHRASE NICOTINE DELIVERY DEVICES IS 

USED, ^-0 0 Y OU SEE THAT? 

YES. FIRST LINE, YES. 

AND HAVE YOU SEEN INTERNAL TOBACCO 
JOCUMENTS THAT USED THE PHRASE NICOTINE 


DELIV 'EVICE - - IT HAS A - 



IN REFERRING TO 


PROBABLY. I MEAN, HERE IS ONE. SO I'VE 
_ ONE . 

oil* 6 - RIGHT. APART FROM THIS. 
i|— THOSE EXACT WORDS. YEAH. BUT CERTAINLY 
THIS ^^rtEY HAD THAT IDEA AND A COUPLE OF PEOPLE 
PUT TlllflplhoWN ON PAPER. 

’ M 'MR. DOWD: OKAY. EXHIBIT 7. 

{DEPOSITION EXHIBIT NO. 7 WAS MARKED 
FOR IDENTIFICATION AND IS BOUND 
SEPARATELY.) 

Q I WILL SHOW YOU WHAT HAS BEEN MARKED AS 
ROWELL EXHIBIT 7 AND ASK YOU TO TAKE A LOOK AT THAT 
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AND TAKE YOUR TIME TO REVIEW IT. 

FOR THE RECORD IT'S A MEMO DATED AUGUST 
12, 1980 FROM T. S. OSDENE TO R. B. SELIGMAN AND 

DIRECTORS, ENTITLED "THE EVALUATION OF MAJOR R&D 
PROGRAMS." 

A (WITNESS READING DOCUMENT.) OKAY. 

Q AND I'LL REFER YOU DOWN THERE TO SORT OF 

THE FI^TH BULLET POINT, OR WHATEVER YOU WANT TO CALL 
IT SAYS NICOTINE PROGRAM, DO YOU SEE 


'RIGHT. 

?AND IN THAT PARAGRAPH MR. OSDENE SAYS, "MY 
REASON THIS HIGH PRIORITY IS THAT I BELIEVE THE 

SELL MOST IS NICOTINE." DO YOU SEE THAT? 
|tHAT'S WHAT IT SAYS. 

.OKAY. AND HAVE YOU SEEN THIS DOCUMENT 

Iyes . 

10KAY. DID YOU HAVE ANY DISCUSSIONS WITH 
ABOUT, YOU KNOW, WHY HE SAID THAT? 

A NO. 

Q OKAY. DO YOU KNOW WHAT MR. OSDENE HAS 
SAID PUBLICLY, IF ANYTHING, ABOUT THIS DOCUMENT OR 
ANYTHING ELSE ABOUT HIS EMPLOYMENT AT PHILIP MORRIS? 
A NO, I DON'T. I MEAN, THAT'S NOT WHAT I 
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WAS DOING. I WAS TRYING TO FIND OUT WHAT THEY 


MEANT. 


MR. DOWD: AND I'LL SHOW YOU WHAT WILL BE 


MARKED AS EXHIBIT 8 



(DEPOSITION EXHIBIT NO. 8 WAS MARKED 
FOR IDENTIFICATION AND IS BOUND 



SEPARATELY.) 


AND FOR THE RECORD, THAT'S A MEMO DATED 
DATED WaRCH 24, 1980 TO R. B. SELIGMAN FROM W. L. 


DUNN 



’LED "HIGH NICOTINE, LOW TPM CIGARETTES." 
OKAY . 

OKAY. AND THAT MEMO IN THE SECOND 




PAftAG%A£HjDO YOU SEE THAT MR. DUNN SAYS "IF EVEN 
bfPiY S^ME SMOKERS SMOKE FOR THE NICOTINE EFFECT (I 


PERSONALLY BELIEVE MOST REGULAR SMOKERS DO)," DO YOU 


SEE THAI 


DISCU, 


HIS B1 


YES . 

OKAY. AND AGAIN, HAVE YOU EVER HAD ANY 
IS WITH MR. DUNN ABOUT WHAT THE BASIS FOR 
f WAS THAT MOST REGULAR SMOKERS SMOKE FOR 


THE NICOTINE EFFECT? 



AND HAVE YOU SEEN THIS DOCUMENT BEFORE? 


YES, I THINK SO. I'M PRETTY SURE I HAVE. 
AND THE LAST DOCUMENT ON THIS PILE, STOP 
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1 


BEATING A DEAD HORSE, WILL BE MARKED AS EXHIBIT 8 



9 . 


(DEPOSITION EXHIBIT NO. 9 WAS MARKED 
FOR IDENTIFICATION AND IS BOUND 
SEPARATELY.) 

A (WITNESS READING DOCUMENT.) 

Q FOR THE RECORD, THAT IS AN RJR RESEARCH 

PLANNING MEMORANDUM ON THE NATURE OF TOBACCO 

f^AND THE CRUCIAL ROLE OF NICOTINE THEREIN BY 
GUE DATED APRIL 14, 1972. 

OKAY. I HAVE SCANNED IT. I READ THIS 


BUSIN 

CLAUD 



BEFOR 


iRE 




YOU HAVE SEEN THIS BEFORE; IS THAT 



YES . 

Q AND THIS IS A DOCUMENT WHERE MR. TEAGUE 

DISCUS SES * THE EFFECT OF NICOTINE; IS THAT CORRECT? 
YES . 

JAND IN THE FIRST FULL PARAGRAPH OF THE 
MEMOR;^OT! HE SAYS, "HENCE THE CONFIRMED USER OF 
TOBACCO PRODUCTS IS PRIMARILY SEEKING THE 
PHYSIOLOGICAL SATISFACTION DEPRIVED FROM NICOTINE 
AND PERHAPS OTHER ACTIVE COMPOUNDS." 

DO YOU SEE THAT PORTION? 

A RIGHT. 
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Q HAVE YOU EVER DISCUSSED THAT VIEW WITH 
MR. TEAGUE AT ANY TIME? 

A NO . 

Q ANYBODY ELSE AT REYNOLDS, HAVE YOU EVER 

ASKED ANYBODY WHY TEAGUE THOUGHT THAT? 

A NO . 

Q HOW ABOUT THEIR ATTORNEYS? HAVE THEY EVER 

GIVENK* ANY INDICATION AS TO MR. TEAGUE'S VIEWS ON 
THE tK OF NICOTINE? 

NO . 

HE SAYS THE PHYSIOLOGICAL SATISFACTION 
’OM NICOTINE AND PERHAPS OTHER ACTIVE 
DO YOU SEE THAT? 

YES . 

HAS ANY RESEARCH BEEN DONE ON WHETHER 
OTHER COMPOUNDS WITHIN THE CIGARETTE THAT 
>HYSIOLOGICAL SATISFACTION EFFECTS? 

YES . 

OKAY. AND WHAT HAVE THOSE STUDIES 

CONCLUDED? 

A I THINK THERE'S SOME SUGGESTIONS THAT 

THERE MAY BE OTHER THINGS IN THE CIGARETTE SMOKE 
THAT CONTRIBUTES TO A SATISFACTION EITHER BY 
ENHANCING NICOTINE'S EFFECT, WORKING LIKE NICOTINE 
OR SOME OTHER MECHANISM, 
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1 


THERE HAVE BEEN THREE OR POUR STUDIES 



24 



ONLY . 

Q OKAY. IS THERE ANY PARTICULAR COMPOUNDS 

THAT HAVE BEEN LOOKED AT OR IDENTIFIED AS POTENTIAL 
COMPOUNDS INVOLVING THE SATISFACTION PROCESS? 

A SOME OF THEM ARE UNIDENTIFIED BUT THERE 
ARE SOME MECHANISMS THAT LOOK LIKE -- THAT TAKE 
PLACE hsFOR EXAMPLE, MONOAMINE OXIDASE INHIBITOR HAS 

BEEN Mown, in fact, we DID SOME STUDIES on that 

:N MY CV. ON SHOWING THAT THERE'S TOBACCO 
CONTAINS WHAT ARE CALLED MAO INHIBITORS 
AND RECENTLY THERE'S BEEN MORE INFORMATION ON THAT 

STUDY, I THINK. IT MIGHT HAVE BEEN A RAT 
DON'T REMEMBER. 

AS FAR AS THE COMPOUNDS THERE HAVE BEEN 
ES TO INDICATE THAT NORNICOTINE AND 
jjTHER NICOTINE, MINOR NICOTINE ANALOGS OR 
I SHOULD SAY, MINOR ALKALOIDS IN TOBACCO 
HAVE LONGER LIVES THAN NICOTINE AND MAY 
THEN CONTRIBUTE EVEN THOUGH THEY HAVE LESS ACTIVITY, 
THEY MAY ACTUALLY CONTRIBUTE SOMEWHAT TO A 
REINFORCING EFFECT. 

Q OKAY. IS IT - - I JUST WANT TO MAKE SURE 
I'M UNDERSTANDING YOU. IS IT POSSIBLE THAT THE 



25 EFFECT OF NICOTINE, I WOULD SAY SOMETHING LIKE 
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DOPAMINE RELEASE IS INCREASED BY OTHER SUBSTANCES IN 
THE SMOKE? 

A YES. THAT'S WHAT I WAS GETTING AT. 

EITHER DIRECTLY THROUGH ANOTHER KIND OF NICOTINE 



LIKE SUBSTANCE OR INDIRECTLY THROUGH SOMETHING LIKE 
A MONOAMINE OXIDASE INHIBITOR WHICH WOULD SLOW DOWN 



THE DESTRUCTION OF DOPAMINE. AND THEREFORE ALLOW 


HIGHER CONCENTRATIONS TO BUILT UP. 


OKAY. AND AGAIN THEN WHEN 


IF WE WERE 


JUST 


dopam; 



'ZING PURE NICOTINE AND IT'S EFFECT ON 
’ELEASE, IT WOULDN'T TAKE INTO ACCOUNT THE 


POSSIBILITY THAT OTHER COMPOUNDS IN THE SMOKE 



:COTINE'S EFFECTS ON THE BRAIN; IS THAT 


THAT'S RIGHT. 

AND HAVE YOUR STUDIES ANALYZED THE 

possi effect of these other compounds in smoke on 


DOPAM 


RELEASE IN COMBINATION WITH NICOTINE? 


JUST IN THE SMOKE. BASICALLY WHAT WE WERE 



TRYINGTO'DO IS WE DISCOVERED THAT THERE WAS A 
COMPOUND THAT COULD INHIBIT MONOAMINE OXIDASE IN 
SMOKE. AND WE CAME UP WITH THAT THROUGH A WHOLE 
DIFFERENT SERIES OF INVESTIGATIONS ABOUT THE 


NEGATIVE CORRELATION BETWEEN SMOKING AND PARKINSON'S 
DISEASE. AND THE FACT THAT THERE'S A MONOAMINE 
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OXIDASE COMPONENT TO -- TO THAT. 

BUT, WHEN THIS WAS DISCOVERED THEN OUR 
GOAL WAS TO TRY TO FIGURE OUT WHAT IT WAS IN THE 
SMOKE. AND WE WERE NOT SUCCESSFUL. IT'S REALLY 
TOUGH TO TAKE - - HOLD THOUSANDS OF COMPOUNDS AND TRY 
TO FIND OUT CHEMICALLY WHAT THE COMPOUND IS. 

AND I THINK OUR -- WE JUST WEREN'T 
SUCCESSFUL AT IDENTIFYING IT, BUT IT'S IN THERE. 

AND THEN THAT'S BEEN -- THAT'S BEEN SUPPORTED AGAIN 


BY TH 
CAN ' T 
BUT I 



,LOW-UP STUDY THAT I TALKED ABOUT THAT I 
M NOT SURE OF THE DETAILS OF THAT STUDY, 
FK IT WAS IN SCIENCE THAT THERE WAS A 
MONOA&INe]OXIDASE INHIBITOR IN TOBACCO SMOKE. 

AND DOES THE -- OBVIOUSLY YOU CAN'T TEACH 
AN AN TO SMOKE; IS THAT RIGHT? 

YEAH, NOT RATS. YOU CAN KIND OF TEACH 


RODEN 
THEY ' 



PRIMATES TO SMOKE BUT YOU CAN MAKE THEM SMOKE 



UT YOU CAN'T TEACH THEM TO SMOKE SO THAT 
IT VOLUNTARILY. 

OKAY. AND HAS ANYONE DONE STUDIES WHERE 
THEY MADE RATS SMOKE TO TRY TO MEASURE THE EFFECT OF 
THESE OTHER COMPOUNDS ON DOPAMINE RELEASE? 

A I DON'T THINK SO, NO. I MEAN, PEOPLE HAVE 

DONE STUDIES MAKING RATS SMOKE, BUT THOSE STUDIES 
HAVE NOT LOOKED AT DOPAMINE RELEASE. 
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Q I ASK YOU TO TURN TO THE SECOND TO LAST 

PAGE OF THE DOCUMENT. I THINK IT'S NUMBER EIGHT, 


PAGE EIGHT. 


AND THERE'S A SECTION ENTITLED "INDICATED 





RESEARCH DEPARTMENT ACTIVITIES AND APPROACHES." DO 
YOU SEE THAT? 

A YES . 

<K <AND THE SECOND POTENTIAL FUTURE COURSE OF 
ACTIoJPrHAT'S LISTED THERE IS TO -- "MORE PRECISELY 


DEFIN 


SATIS! 



I MINIMUM AMOUNT OF NICOTINE REQUIRED FOR 
:ON IN TERMS OF DOSE LEVELS, DOSE 



FREQU1 


DOSAGE FORM, AND THE LIKE. THIS WOULD 


^OL^OLOdCAL AND OTHER EXPERIMENTS." 
m4 DO YOU SEE THAT? 


M RIGHT. 

OKAY. DID REYNOLDS OR ANY OF THE OTHER 
MPANIES IN YOUR MIND DEVELOP NEW 


INFORt 


>N WITH REGARD TO THE MINIMUM AMOUNTS OF 



nicot: 


LEQUI RED FOR SATISFACTION IN TERMS OF DOSE 



LEVELS, DOSE FREQUENCY, DOSAGE FORM? 

A THEY GENERATED INFORMATION WHICH IS 

PROBABLY NEW. I THINK THEY RAN INTO THE PROBLEM AS 
I REMEMBER SOME OF THE STUDIES THAT AS YOU'D EXPECT 


THERE'S A LOT OF INDIVIDUAL INVARIABILITY. AND SO 
YOU CAN'T DEFINE A DOSE THAT SMOKERS IN GENERAL FIND 
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SATISFYING. AND SO I THINK THEY GENERATED NEW 
INFORMATION BUT THEY DIDN'T AS HE SAID DEFINE THE 

MINIMUM AMOUNT OF NICOTINE. 

BECAUSE I WAS ACTUALLY -- AT ONE TIME I 



WAS ACTUALLY LOOKING TO SEE IF THERE WAS SOME 

DOCUMENTS THAT HAD DETERMINED THAT THIS WAS IT, AND 


IF YOU JUST COULD MAINTAIN THAT AND THERE WASN'T 



ONE . 


INFOR 


MINIMI 

ANOTHI 




AND IF THEY DID DEVELOP SOME NEW 
)N WITH REGARD TO THE POSSIBILITY OF 
! VEL OF NICOTINE, IS THAT SOMETHING THAT 
DENTIST COULD HAVE BUILT ON HAD THEY KNOWN 


ABOUT 






YEAH. AGAIN, IT'S NOT ANY 


IT'S NOT ANY 


MECHANISM]OR ANYTHING THAT ANYBODY ELSE COULDN'T 


HAVE DO 


CIGAR] 

WHICH 


WELL 




THAT'S AN EASY STUDY BECAUSE YOU CAN BUY 
WITH ALL KIND OF NICOTINE AND WE KNOW 
ARE GOOD SELLERS. 

BUT, YOU KNOW, IF THEY DID A GOOD STUDY, 
OLLED SOMEHOW, IT WOULD BE HARD TO DO IN 


HUMANS, BUT IF YOU COULD DO THAT, SOMEBODY COULD 
BUILD ON IT. 

Q OKAY. ON GOING BACK TO PAGE 55 OF EXHIBIT 
4 THE HISTORICAL REVIEW. 

A RIGHT. 
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2 4 




DRUGS 


Q IN THE LAST FULL PARAGRAPH ON THAT PAGE IT 

SAYS "THE ASSERTION AS STATED IN THE CONSUMERS UNION 
REPORT WAS THAT, 'CIGARETTE SMOKING IS AN ADDICTION 
TO THE DRUG NICOTINE THAT THE OVERWHELMING MAJORITY 
OF THOSE WHO SMOKE MORE THAN A FEW CIGARETTES BECOME 
ADDICTED, AND THAT RELATIVELY FEW ADDICTS QUIT 
PERMANENTLY.'" 

DO YOU SEE THAT? 

YES . 

ISN'T IT TRUE THAT CIGARETTES UNLIKE OTHER 
EPENDENCE, CREATE A HIGHER PERCENTAGE OF 
DEPENfJENCfc THAN OTHER DRUGS? 

MR. NIMS: OBJECTION. 

WELL, CIGARETTES AREN'T A DRUG. I DON'T 
HEM -- YOU SAID LIKE OTHER DRUGS, AND, YOU 
WOULD HAVE TO SAY NICOTINE LIKE OTHER 
YOU WOULD HAVE TO SAY CIGARETTE SMOKING 
BEHAVIORS. BECAUSE THERE AGAIN, I HAVE 
YING THAT YOU CAN CLASSIFY THE WHOLE 
BEHAVIOR OF CIGARETTE SMOKING AS A DRUG DEPENDENCE 
PROBLEM, WHICH IS WHERE I HAVE -- WE'VE TALKED ABOUT 
THAT BEFORE. 

Q OKAY. 

A BUT AS FAR AS THAT ACTIVITY, IT HAS A VERY 


CLASS 

KNOW, 

DRUGS 

LIKE 

TROUB 




25 HIGH LEVEL OF PRODUCING DEPENDENCE. IT'S JUST 
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1 




24 

25 


PERCENTAGES I'M TALKING ABOUT, AND THE PEOPLE 
APPARENTLY WHO TAKE IT UP AND DO IT FOR A LONG 
PERIOD OF TIME, AND I DON'T KNOW WHAT THOSE 
PERCENTAGES ARE, BUT IN TODAY'S -- WITH TODAY'S 
POPULATION WHERE A LOT OF PEOPLE HAVE ALREADY QUIT 
WE HAVE A SUBSET OF PEOPLE WHO APPEAR TO BE FAIRLY 
HIGHLY BEHAVIORALLY DEPENDENT CIGARETTE SMOKERS. 

. HOW DEPENDENT THEY ARE ON THE NICOTINE 
PART < IT IS THE CONTROVERSY. BUT THEY'RE 

DEPENDENT ON CIGARETTE SMOKING. AND 
ULD SAY THAT THE PERCENTAGE - - THE ONLY 
THING [THA^ r MAYBE COMES CLOSE TO THAT IS THE EATING 
SI’^^^4 THE POPULATION. WHICH IS ACTUALLY A 
TlAiT HIGHER PERCENTAGE OF PEOPLE THAT ARE 


CERTA 

YEAH, 



CLASS 



AS OBESE BY AMA CRITERIA. 

AND I DON'T KNOW IF YOU SAY THAT'S A 


DISORDJER~J3UT CERTAINLY IT'S SOMETHING THAT A LOT OF 
PEOPL&ggiS^iSf' T WANT TO DO AND THEY DON'T WANT TO BE 
OBESE m'l^E TALKED ABOUT BEFORE. 

■BUT OTHER THAN THAT, I DON'T THINK THERE 
IS ANOTHER ACTIVITY THAT HAS THAT HIGH A PERCENT OF 
PEOPLE, WHICH WOULD BE IN THE RANGE OF 20, 30 

PERCENT OF THE POPULATION. 

Q OKAY. AND JUST SO I UNDERSTAND, I MEAN, A 

LOT OF - - A LOT OF THE DEPENDENCE PRODUCING OR 
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DEPENDENCE PRODUCING DRUGS ARE DELIVERED IN A 
CERTAIN FORM; ISN'T THAT RIGHT? 

A RIGHT. 

Q I MEAN, LIKE SOMEBODY GETS THEIR ALCOHOL 

ONLY IN WINE AND SOME PEOPLE GET THEIR ALCOHOL ONLY 
IN MARTINIS; IS THAT CORRECT? 

A RIGHT. 


FOR T 
CRACK 

ITS M 

j|MS 

| 

SUA 


MOST 





.OKAY. AND THE SAME THING WOULD BE TRUE 
COCAINE. I MEAN, SOME PEOPLE JUST SMOKE 
EY'RE NOT SNORTING POWDER COCAINE. 

AND SO IS IT FAIR TO SAY THAT NICOTINE IN 
TCOMMON DELIVERY DEVICE, THE CIGARETTE, 
NSNARE A FAR HIGHER PERCENTAGE OF ITS 
SERS THAN OTHER DRUGS OF DEPENDENCE IN THEIR 
MMQ N DELIVERY FORM. 

MR. NIMS: OBJECTION. 

YEAH. BUT SEE, I DON'T KNOW THAT I WOULD 
THAT AS FAR AS NICOTINE - - IT HAS TO BE 
TTE SMOKING THAT APPEARS TO BE IMPORTANT 
BECAUSE THAT'S ONE OF THE PROBLEMS I HAVE WITH THIS 
NICOTINE ADDICTION HYPOTHESIS, THAT I THINK 
EVERYBODY TODAY UNDERSTANDS THE HEALTH CONSEQUENCES 
OF SMOKING, THAT IT'S THE TAR AND THE CARBON 
MONOXIDE AND CARCINOGENS THAT ARE PRESENT IN 


AGREE 
THE C 



25 CIGARETTE SMOKE THAT CONTRIBUTE TO THE HEALTH 
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HAZARDS OF SMOKING. 

AND YET THERE ARE NICOTINE PRODUCTS OUT 
THERE THAT ARE AVAILABLE. NICOTINE IS THE ONLY DRUG 
THAT EVERY -- ANYBODY SAYS IS A HIGHLY ADDICTING 
DRUG THAT'S NOT CONTROLLED. IT'S NOT A CONTROLLED 
SUBSTANCE. THE DRUG ENFORCEMENT ADMINISTRATION 
DOESN'T REQUIRED YOU TO BUY NICOTINE. ANYBODY CAN 
BUY NICOTINE. 

AND IT SEEMS TO ME IF PEOPLE WERE ONLY OUT 
NICOTINE SOME ENTERPRISING COLLEGE 
fOULD HAVE BEEN PUTTING IT IN A WATER PIPE 
!D OUT HOW TO GET NICOTINE. 

YOU CAN CHEW NICOTINE GUM. YOU CAN USE 
A LOT OF DIFFERENT WAYS THAT DON'T HAVE ANY 
AND THEY DON'T SEEM TO HAVE THE 
POTENTIAL OF THE BEHAVIOR OF CIGARETTE 




! SO I MEAN, THAT'S JUST ONE OF THE PROBLEMS 

fACT THAT IT'S JUST THE NICOTINE AND THAT'S 

j 

fSING THE DEPENDENCE, BECAUSE UNLIKE EVERY 
OTHER DRUG WHERE YOU CAN ADMINISTER JUST THE DRUG - - 
TO AN ALCOHOLIC FOR EXAMPLE, YOU CAN GIVE THEM PURE 
ALCOHOL AND THEY COULD CONTINUE ON THEIR ALCOHOLISM, 
COULD INJECT IT. THEY DON'T NEED THE BEHAVIOR. 

AND IF YOU SEPARATE THE BEHAVIOR FROM 
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CIGARETTE SMOKING I DON'T THINK THERE'S ANY EVIDENCE 
THAT NICOTINE HAS A HIGH DEPENDENCE POTENTIAL. 

WHICH IS WHY I PUT IT DOWN ON MILD. 

IF YOU JUST GET RID OF THE CIGARETTE 
SMOKING AND JUST TALK ABOUT THE PURE DRUG. SO IT'S 
HARD TO SEPARATE THE TWO IN YOUR QUESTION, KIND OF 



PUT THEM TOGETHER. 

, BUT IT'S -- NICOTINE HAS NO STUDIES THAT I 
HAVE JloWN THAT HUMAN BEINGS CAN BECOME SEVERELY 



BEHAV|§$ ; L>^ DEPENDENT TO NICOTINE. 

AND THEY HAVE EVERY OPPORTUNITY TO DO SO. 


YOU CAN BUY PURE NICOTINE AS I SAID 




IT'S A LOT EASIER FOR MOST OF US TO BUY 


ARENTES THAN IT IS TO BUY PURE NICOTINE, ISN'T 


RIGHT. BUT YOU COULD ACTUALLY, EXTRACT 


THE N 



NE FROM THE CIGARETTES. I MEAN, SMOKING'S 


A PRO] 


AND EVERYBODY KNOWS THAT SMOKING'S A 



PROBL3 


AND PEOPLE CONTINUE TO SMOKE. THAT'S WHAT 


THEY ARE DOING, THEY ARE SMOKING AND THEY'RE NOT 
JUST USING NICOTINE IN MY OPINION. 



BREAK. 


MR. DOWD: LET'S STOP THERE AND TAKE A 


(RECESS . ) 


THE VIDEOGRAPHER: ON THE RECORD. 
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1 


BY MR. 


DOWD 



Q GOOD AFTERNOON, MR. ROWELL. 

A GOOD AFTERNOON. 

Q AS I READ YOUR HISTORICAL REVIEW OF 

NICOTINE, MY UNDERSTANDING IS THAT ULTIMATELY YOU 

ACCEPT THE SURGEON GENERAL'S 1988 CRITERIA FOR DRUG 
DEPENDENCE; IS THIS CORRECT? 

I THINK IT'S A REASONABLE DEFINITION, YES. 
OKAY. AND YOU AGREE IT'S A REASONABLE 
BUT YOU DISAGREE WITH THE SURGEON 
CONCLUSION WITH REGARD TO NICOTINE; IS 



AND ONE OF THE THINGS THAT YOU POINT TO IS 
HAT NO ONE USES PURE NICOTINE AS YOU 
EARLIER TODAY; IS THAT CORRECT? 

YEAH. I DON'T THINK IT SATISFIES THE 
ERIA THAT HE HAS, WHICH IS COMPULSIVE DRUG 



AND WHAT ABOUT THE SECOND CRITERIA, 
PSYCHOACTIVE EFFECTS? 

A IT DOES SATISFY THAT MILDLY. 

Q AND WHAT ABOUT THE THIRD CRITERIA, DRUG 

REINFORCED BEHAVIOR? 

A I THINK IT SATISFIES THAT. 
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Q OKAY. SO ESSENTIALLY YOUR DISAGREEMENT 
WITH THE SURGEON GENERAL'S CONCLUSION IS OVER 
WHETHER NICOTINE CREATES HIGHLY CONTROLLED OR 
COMPULSIVE USE; IS THAT CORRECT? 

A RIGHT. 

Q AND I'D ASK YOU TO TURN TO PAGE 64 OF YOUR 
REVIEW -- ACTUALLY, I'M SORRY, LET ME TAKE THAT 
BACK. KCAN YOU TURN TO PAGE 62, I APOLOGIZE. 

OKAY. IN THE LAST PARAGRAPH ON THE PAGE 
10UT MAYBE ONE SENTENCE UP FROM THE BOTTOM 
IE, IT SAYS "YET SMOKERS INDICATE THAT THE 
JOKE CONTINUES FOR MONTHS AND EVEN YEARS." 
OU SAY, "CLEARLY THIS IS NOT DUE TO A LACK 
ilNE BUT RATHER TO THE HABITUATION TO SMOKING 


-DO YOU SEE THAT? 

'RIGHT. 

>'OKAY. AND MY QUESTION IS WHEN -- WHEN I 
I DIDN'T REALLY UNDERSTAND WHY THAT WAS 
SO CLEKEV 1 I MEAN, YOU USED THE WORD CLEARLY AND IT 
JUST DIDN'T REALLY JUMP OUT AT ME THAT WAY. WHY -- 
WHY IS THAT SO CLEAR? 

A OKAY. BECAUSE I GUESS I WAS RELATING BACK 
TO THE -- I THINK IT'S THE SECOND CHAPTER WHERE WE 
TALKED ABOUT PHARMACOKINETICS OF NICOTINE. THE HALF 



READ 
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LIFE OF NICOTINE IS FAIRLY SHORT, ONLY ONE HOUR OR 
TWO IN THE HUMAN. 

AND SO AFTER ABOUT SIX OR SEVEN HALF 
LIVES, IN OTHER WORDS, CERTAINLY WITHIN 24 HOURS 
NICOTINE LEVELS DROP DOWN TO VERY LOW CONCENTRATIONS 
IN THE BODY AND CERTAINLY AFTER DAYS AND WEEKS NOT 
ONLY IS THE NICOTINE COMPLETELY GONE BUT THE 



RECEPTORS.AS WE TALKED ABOUT A LITTLE EARLIER THIS 
MORNIJ^THAVE RETURNED TO THEIR NORMAL LEVELS, AT 


LEAST 


TO BE 



! THOUGHT FROM ANIMAL STUDIES THAT APPEARS 
CASE . 


“SO THE NICOTINE PART OF THE EQUATION IS 




e TT^jyBfH BACK T0 NORMAL WITHIN A FEW DAYS. 
OTIS'S COMPLETELY ELIMINATED FROM THE BODY. 


IT'S EXCRETED, METABOLIZED QUICKLY. AND SO WHAT I 
SAY, iSnOT DUE TO A LACK OF NICOTINE THAT THEY'RE 


HAVING,. THESE CRAVINGS 


IN OTHER WORDS, IT'S NOT BECAUSE THEY 
NICOTINE. THEY WANT TO BUILD IT UP 



STILL 


AGAIN, 



AUSE THE NICOTINE'S BEEN GONE FOR A LONG 



TIME . 


AND TO ME IT'S NOT THIS LONG-TERM CRAVING, 


IT'S BECAUSE THE NICOTINE IS REQUIRED THAT THE 


RECEPTORS ARE STILL HIGH OR THEY'LL STILL TOLERANT 
OR SOMETHING LIKE THAT. 
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1 

2 

3 

4 



24 

25 


subst; 

HABIT! 


Q OKAY. HOW IS THAT -- HOW IS THAT 
DIFFERENT THOUGH FROM SOMETHING LIKE HEROIN, I MEAN, 
LET'S SAY A HEROIN ADDICT GOES TO JAIL AND DOESN'T 
USE HEROIN FOR THREE OR FOUR YEARS AND THEN COMES 
OUT. I MEAN, IS THAT DIFFERENT IN SOME WAY FROM -- 
FROM YOUR STATEMENT ABOUT NICOTINE HERE? 

A I THINK IT'S DIFFERENT TO -- IN JUST THE 

DEGRE IT. IN FACT, AS I SAY IN THE VERY NEXT 

SENTE THAT EVEN WHAT I CONSIDER TRULY ADDICTING 

THERE IS A DEGREE OF ADDICTION -- 
>N. 

BUT THERE I THINK THE DRUG BY ITSELF 
!S PRETTY WELL FOR ALL THE EFFECTS THAT 
TO GET OUT OF THAT DRUG ADDICTION. JUST 

THE D |RY OF THE DRUG IS WHAT THEY CAN GET. 

\ 

AND EVEN A CIGARETTE SMOKER WHEN THEY ARE 

I 

! SMOKE, I MEAN, WHEN THEY'RE -- WHAT 
Having is really for the smoking behavior. 

iHEY ARE REALLY CRAVING IS THE BEHAVIOR OF 

$ 

^SMOKING AND NOT THE NICOTINE. 

AND SEE THAT I SEE IS THE DIFFERENCE, 
BECAUSE NICOTINE DOES NOT SUBSTITUTE FOR THE SMOKING 
BEHAVIOR. IN ANY STUDY THAT HAS EVER BEEN DONE 
NICOTINE JUST DOESN'T DO IT. 

AND YET WITH THESE OTHER DRUGS I THINK 
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A 

Q 


THEY DO TO A MUCH GREATER EXTENT SUBSTITUTE FOR THE 
INITIAL DRUG ADDITION THAT THEY HAD. 

Q NOW, TURNING TO PAGE 64, THERE IS A PHRASE 

CALLED "IS NICOTINE ADDICTING?" 

DO YOU SEE THAT? 

RIGHT. 

AND THE SECOND FULL PARAGRAPH IT SAYS, "AS 
DISCUSSED IN CHAPTER FOUR OF THE NEUROCHEMICAL 
EFFEcl® OF NICOTINE, WHEN COMPARED TO DRUGS SUCH AS 
ID AMPHETAMINE, ARE MODEST, WITH PERHAPS 
THE EFFICACY OF THESE OTHER AGENTS." 

DO YOU SEE THAT? 

RIGHT. 

OKAY. AND WHEN YOU TALK ABOUT THIS -- 
IPT OF ONE-FOURTH THE EFFICACY, I MEAN, 

ARE W: eLKING THERE ABOUT -- ABOUT DOPAMINE -- 

i „ YES . 

- LEVELS PRIMARILY? 

YEAH. OR ANY -- REALLY ANY OTHER 
NEUROCHEMlCAL ACTIVITY THAT YOU CAN MEASURE EVEN 
WITH OTHER TRANSMITTERS AND THINGS. 

I DON'T KNOW THERE IS ANY NEUROCHEMICAL 
EFFECT, MICRODIALYSIS, IN VITRO STUDIES, BRAIN SLICE 
STUDIES WHERE IT HAS THE ACTIVITY OF COCAINE OR 
AMPHETAMINE. 



198 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.ecfiiiliJxl«^o(irfflfpaO0i/'pBMv.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5306 




Q AND DOES NICOTINE CAUSE ANY OTHER - - HAVE 
ANY EFFECTS ON ANY OTHER NEUROTRANSMITTERS IN A 
GREATER DEGREE THAN SAY SOMETHING LIKE COCAINE? 

A YES. NICOTINE IS MORE OF A BROAD-BASED 



MODULATOR OF NEUROTRANSMITTER ACTIVITY. 

IN FACT, I THINK ONE OF YOUR FIRST 


QUESTIONS THIS MORNING WAS KIND OF WHAT -- WHAT'S 





THE PHARMACOLOGY IN NICOTINE AND WHAT IT DOES. AND 
I DISMISSED IT AS A NEURO -- A NEURO - MODULATOR MORE 


THAN 


RECEP 


AM£HE' 



IECT STIMULANT. 

AND SO IT INTERACTS WITH THE CHOLINERGIC 
ON A VARIETY OF NEUROTRANSMITTERS AT WHICH 
IE, COCAINE AND THE OTHER DRUGS HAVE NO 
REALLY NO BIG EFFECT AT ALL AT ANY - - AT 


THE CONCENTRATIONS THAT ARE PHARMACOLOGICALLY 



RE AS ON A, 



ANYWAY. 


SO IT'S -- AS I SAY, IT'S A MORE 

i 

9 KIND OF A DRUG RATHER THAN A HIGHER 



ACTIVIFFTHMORE SPECIFICALLY EFFECT CATECHOLAMINES AS 
IS COC?A^I AND AMPHETAMINE. 

Q SO ALTHOUGH IT MAY HAVE ONE-FOURTH OF THE 
EFFICACY OF THESE OTHER AGENTS AS TO DOPAMINE LEVELS 
IT MAY HAVE MORE AN EFFECT THAN THEM AS TO OTHER 


NEUROTRANSMITTERS ? 


YES . 
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Q AND WHEN YOU SAY IT'S ONE-FOURTH, I MEAN, 
HAS ANYBODY MADE A DETERMINATION OF, YOU KNOW, WHAT 
EFFECT OF DOPAMINE LEVELS IS SIGNIFICANT? I MEAN -• 
AND I GUESS, LET ME SORT OF TAKE IT BACK AGAIN. 

EVEN AT ONE-FOURTH OF THEIR EFFICACY 
ANIMALS DO SELF - ADMINISTER NICOTINE? 

A RIGHT. 

OKAY. SO THAT'S WHY YOU WOULD SAY IT'S 
DEPEN E PRODUCING ALTHOUGH YOU WOULD PUT IT AT 


THE M 



END OF THE SPECTRUM? 

RIGHT. 

MR. NIMS: OBJECTION. 

AND YOUR CONCLUSION OF THE ARTICLE, ONE OF 
FUSIONS THAT YOU DRAW IN THE SUMMARY SECTION 
, "IT APPEARS THAT NICOTINE IS NECESSARY 
FFICIENT COMPONENT OF THE MAINTENANCE OF 
EHAVIOR." 

DO YOU SEE THAT? ON THE LAST PAGE. 

OKAY . 

AND IS THAT -- THAT STILL YOUR OPINION 


TODAY? 

A YES . 

Q WE TOUCHED ON IT A LITTLE BIT EARLIER BUT, 
I MEAN, YOU BELIEVE THAT SMOKING IS A MAJOR RISK 
FACTOR FOR A NUMBER OF DISEASES; IS THAT CORRECT? 
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1 


A 


YES . 



Q OKAY. INCLUDING, FOR EXAMPLE, LUNG 

CANCER; IS THAT RIGHT? 

A RIGHT. 

0 AND YOU THINK THAT NICOTINE IS AT LEAST 

MILDLY DEPENDENT AND YOU BELIEVE THAT SMOKING 
BEHAVIOR MAY BE SEVERELY COMPULSIVE; IS THAT RIGHT? 

I THINK THAT'S -- OKAY, A CHARACTERIZATION 
WHILE NICOTINE HAS A MILD DEPENDENCE 

IT DOESN'T MEAN IN EVERY BODY IT'S GOING 
!ING . 

RIGHT. GIVEN THOSE -- THOSE THREE SORT OF 
>0 YOU BELIEVE IT WOULD BE APPROPRIATE TO 
IINORS IN ADVERTISEMENTS FOR A CIGARETTE 


MR. NIMS: OBJECTION. 

^...^ APPROPRIATE HOW? JUST AS A - - 

LET'S SAY FROM AN ETHICAL STANDPOINT. DO 
YOU T^^ IT’S APPROPRIATE FOR A CIGARETTE COMPANY 
KNOWING THAT THEIR PRODUCT IS A MAJOR RISK FACTOR 
FOR DISEASE, KNOWING THAT NICOTINE AT LEAST HAS MILD 
DEPENDENCE PRODUCING CAPABILITIES AND KNOWING THAT 
AT A MINIMUM, SMOKING IS VERY COMPULSIVE BEHAVIOR, 

DO YOU THINK THEY SHOULD TARGET CHILDREN? 

MR. NIMS: OBJECTION. 



201 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.e(fijD(Ud^otfO^a0 f 0f(f5«zl*/.industrydocuments. ucsf.edu/docs/jygl0001 


51938 5309 






A YEAH. IF YOU'RE TALKING ABOUT THE SMOKING 
PART OF IT, IN MY OPINION, AGAIN, IT'S NOT -- IT'S 
JUST A PERSONAL OPINION THAT I THINK THAT THEY 
SHOULDN'T BE TARGETING UNDERAGE SMOKERS OR UNDERAGE 
INDIVIDUALS. 

Q AND CERTAINLY YOU WOULDN'T WANT TO THINK 
THAT THEY WERE TARGETING YOUR CHILDREN, I TAKE IT? 
NO. I WOULDN'T. 

IN YOUR VIEW OF COMPANY DOCUMENTS DID YOU 
IDENCE THAT THE TOBACCO COMPANIES TARGETED 
H THEIR MARKETING CAMPAIGNS TO GET THEM TO 


SEE A| 

MINOR 
SMOKE 

MR. NIMS: OBJECTION. 

IN THE DOCUMENTS THAT I SAW, WE HAD TO DO 
NICOTINE PHARMACOLOGY WHERE THAT WOULDN'T 
THE SUBJECT, I DIDN'T REALLY SEE ANYTHING 
E TO BELIEVE THEY WERE TARGETING MINORS. 
THAT'S NOT TO SAY THERE WEREN'T SOME 
DRESSED WHERE YOUTH SMOKING WAS LOOKED AT. 
SURVEY TYPE THINGS. 

MR. DOWD: COULD WE HAVE THIS NEXT IN 

ORDER. 

(DEPOSITION EXHIBIT NO. 10 WAS MARKED 
FOR IDENTIFICATION AND IS BOUND 
SEPARATELY.) 
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Q AND I HAVE SHOWN THE WITNESS WHAT HAS BEEN 

MARKED AS EXHIBIT 10 FOR THE RECORD. THAT'S A 
MULTIPLE PAGE DOCUMENT THAT'S ENTITLED ON PAGE 2 
"1975 MARKETING PLANS PRESENTATION, HILTON HEAD, 
SEPTEMBER 30, 1974." AND THAT'S AN R.J. REYNOLDS 

DOCUMENT. 

A OKAY. 

AND HAVE YOU SEEN THIS DOCUMENT BEFORE? 

I THINK SO, YES. 

OKAY. AND WHERE HAVE YOU SEEN THAT 


I BELIEVE THIS WAS GIVEN TO ME IN THE VERY 
FIRST H. THESE -- THERE WERE A LOT OF THESE 

IG CONFERENCES. AND I THINK THIS WAS ONE I 
FIRST BATCH THAT I WAS GIVEN IN DECEMBER 

DID YOU HAVE ANY - - 
- '97, I'M SORRY. 

YOU HAVE ANY UNDERSTANDING AS TO WHY YOU 
WERE PROVIDED WITH A COPY OF THIS DOCUMENT? 

A MY UNDERSTANDING WAS THAT IT WAS 

IDENTIFIED BY THE PLAINTIFFS AS CONTAINING, AS WE 
TALKED ABOUT BEFORE, INFORMATION THAT WOULD BE 
RELATIVE TO NICOTINE PHARMACOLOGY. 

Q AND YOU CAN SEE IN THE DOCUMENT THAT ONE 
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OF THE THINGS THAT REYNOLDS IS LOOKING AT IN THEIR 
MARKETING PLANS PRESENTATION IS THE IMPORTANCE OF 
THE YOUNG ADULT WITH THE CIGARETTE MARKET, WHICH IS 
DEFINED AS THE 14 TO 24 AGE GROUP. DO YOU SEE THAT? 
MR. NIMS: OBJECTION. 

A OKAY. IF THAT'S THE DEFINITION I CAN SEE 
THE STATEMENT ON THE FIRST PAGE. 




^ I MEAN, WE ARE LOOKING AT, JUST SO WE ARE 
CLEArItWE ARE LOOKING AT ON PAGE TWO OF EXHIBIT 10 


WHERE 


IMPORT 


IN THl 


MARKE 




JS AYS "FIRST LET'S LOOK AT THE GROWING 

!e OF THE YOUNG ADULT IN THE CIGARETTE ADULT 

I 

^GARETTE MARKET. IN 1960 THIS YOUNG ADULT 
^HE 14-24 AGE GROUP, REPRESENTED 21 PERCENT 


OPULATION. 


"AS SEEN BY THIS CHART, THEY WILL 


REPRESENT 27 OF PERCENT THE POPULATION IN 1975. 


THEY 


RESENT TOMORROW'S CIGARETTE BUSINESS. AS 


THIS 


F4 AGE GROUP MATURES, THEY WILL ACCOUNT FOR 



A KEY ^ 


LEAST* 


IE OF THE TOTAL CIGARETTE VOLUME FOR AT 
NEXT 25 YEARS." 

DO YOU SEE THAT? 


Q OKAY. AND SO DO YOU BELIEVE IT'S 
APPROPRIATE FOR THE CIGARETTE COMPANY TO BE FOCUSING 
ON PEOPLE AS YOUNG AS 14 IN DETERMINING HOW TO 
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1 

2 

3 

4 




24 

25 


MARKET CIGARETTES? 

MR. NIMS: OBJECTION. 

A I MEAN, ARE YOU TALKING ABOUT WHETHER THEY 

ARE TARGETING OR MARKETING, I JUST SEE THIS AS A 
SURVEY. I THINK IT'S INTERESTING THAT THEY DEFINE A 
14-YEAR*OLD AS AN ADULT, EVEN THOUGH IT WOULD BE A 
YOUNG ADULT. 


BUT, I DON'T KNOW WHAT MORE I CAN SAY -- 
S NO STUDY HERE THAT I SEE. EXCEPT JUST SOME 
T IN PART OF THE THING THERE IS JUST KIND 
Y OF POPULATION'S PERCENT OF THE MARKET. 

] BUT ISN'T -- ISN'T THE POINT OF THESE 
PAGES OR THREE PAGES IN THIS DOCUMENT THAT 
MARLBORO HAVE BEEN ABLE TO OBTAIN AN 
RENGTH IN MARKET SHARE AMONG YOUNGER 
D THAT IT'S IMPORTANT FOR REYNOLDS AND ITS 
BRAND%™XQ^ GET YOUNGER AND TO ATTRACT PEOPLE IN THOSE 
) RIE S, ISN'T THAT THE POINT OF THE 


WELL, I THINK IT'S ADDRESSING THAT ISSUE, 




YEAH . 


Q AND DON'T THEY, IN FACT, CAUTION ON THE 
BOTTOM OF THE THIRD PAGE OF THE EXHIBIT, "THIS 
SUGGESTS SLOW MARKET SHARE EROSION FOR US IN THE 
YEARS TO COME UNLESS THE SITUATION IS CORRECTED." 
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3 

4 



2 4 
2 5 


A THAT'S WHAT IT SAYS, YEAH. 

Q AND THEN IT OUTLINES THE STRATEGY FOR 

ESTABLISHING THE BRANDS BY APPEALING TO THE YOUNGER 
SMOKERS; ISN'T THAT RIGHT? 

A YES . 

Q AND SO AGAIN, DO YOU THINK THAT IN LIGHT 

OF THE FACT THAT THE CIGARETTES ARE A MAJOR RISK 
FACTOBKFOR DISEASE AND THE FACT THAT YOU BELIEVE 
NICOTINE HAS MILD DEPENDENCE PRODUCING CAPABILITIES 
:IGARETTE SMOKING BEHAVIOR ITSELF CAN BE 
:OMPULSIVE, DO YOU THINK IT'S APPROPRIATE 
THERE AND TARGET 14 - YEAR-OLDS? 

MR. NIMS: OBJECTION. 

WELL, FROM MY POSITION, IT ISN'T IN 1998. 
IN 1997 THERE WERE A LOT OF DOCUMENTS 
AWARE OF THAT REALLY FELT THAT CIGARETTE 
lS AN ACTIVITY THAT PEOPLE FOUND 
1e, IN FACT, THAT THEY WERE MAYBE EVEN 
iA SERVICE TO THE COMMUNITY. 

^AND I THINK IT'S NO EXAGGERATION THAT 
ANYBODY COULD REALIZE THAT IF THEY LOST THE MARKET 
FROM WHAT THEY ARE SAYING YOUNG ADULT, BUT I DON'T 
KNOW HOW YOU - - WHETHER THEY ARE REALLY GOING AFTER 
THE 14-YEAR-OLD OR THE 18 TO 21-YEAR-OLD THAT 
THEY'RE GOING TO LOSE MARKET SHARE IF THE OTHER 
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COMPANY -- I MEAN, THIS IS A COMPETITIVE BUSINESS. 

BUT FROM MY PROSPECTIVE NOW, THE FACT THAT 
WE REALIZE THE HEALTH RISKS A LOT MORE, AND I THINK 
IT'S CLEAR THAT IT'S BECOMING CLEAR TO MOST 
RESEARCHERS THAT IT ISN'T JUST -- I MEAN CIGARETTE 
SMOKERS, A LOT OF THEM DO IN FACT WANT TO QUIT AND 
SAY THEY CAN'T STOP SMOKING. 

BUT I WOULD -- I'M FAIRLY CERTAIN THAT 
ALMOSff"J ,L THE EXECUTIVES AT THE CIGARETTE COMPANIES 
foULD HAVE SAID IF PEOPLE HAD ENOUGH WILL 
REALLY WANTED TO QUIT THEY COULD QUIT. 

Jj SO THEREFORE IT WAS A CHOICE THAT THEY 
jADULTS COULD BE GIVEN THAT CHOICE. 

OKAY . 

SO IT'S HARD FOR ME TO PUT MYSELF IN A 
WHICH IS WHAT THIS IS, MARKETING «LANS 

Document as a scientist in 20 years later 

[ETHER THAT WAS APPROPRIATE FOR THAT PERSON 
feME AS A MARKETING DOCUMENT WHICH ISN'T 
RESEAilCHAND THERE IS NO PHARMACOLOGY HERE AT ALL. 
WHETHER THAT WAS APPROPRIATE FOR WHOEVER WROTE THIS 
TO WRITE IT. I MEAN, THAT'S THEIR BUSINESS. THAT'S 
THE MARKETING. 

Q AND AGAIN THOUGH, WHEN YOU’RE TALKING 

ABOUT CIGARETTE COMPANIES' EXECUTIVES MAKING 
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DECISIONS ABOUT -- OR TAKING THE POSITION THAT 
ADULTS MAKE A FREE CHOICE ABOUT SMOKING, AND THEY 
APPARENTLY DEFINE ADULTS, AT LEAST IN THIS DOCUMENT 
AT PEOPLE AS YOUNG AS 14 YEARS OLD; IS THAT RIGHT? 


GUESS 


MR. NIMS: OBJECTION. 

A IN THIS ONE PLACE AND THERE MAY BE OTHER 
PLACES, BUT CERTAINLY HERE, IT SAYS THIS YOUNG ADULT 
MARKETS. THE 14 TO 21-YEAR-OLD AGE GROUP. 

THAT'S -- IF THAT'S THE DEFINITION, I 
'S -- THAT'S WHAT IT LOOKS LIKE, YEAH. 

AND I GUESS WHAT I'M GETTING AT IS EVEN 
UNDER SVEN UNDER YOUR DIFFERING CONCLUSION ABOUT 

A TIVE QUALITIES OF NICOTINE FROM THE SURGEON 

FE S -- EVEN UNDER YOUR CONCLUSION, PEOPLE 

SHOUL ‘ BE OUT THERE TRYING TO MARKET CIGARETTES 

,-OLDS; IS THAT CORRECT? 

CERTAINLY NOT NOW. PEOPLE SHOULDN'T BE 
MARK CIGARETTES TO 14-YEAR-OLDS BECAUSE NOW WE 

KNOW W|®VE A SUBSET OF SMOKERS THAT ARE HAVING A 
VERY BTFFICULT TIME GIVING UP THAT HABIT. THAT 
BEHAVIOR. I SHOULDN'T REALLY SAY HABIT. 

AND THAT THEY BY ALL INDICATIONS AT LEAST 
ON SURVEYS SAY THEY WANT TO STOP SMOKING. I MEAN, 
HOW HARD THEY TRY IS HARD TO SAY. BUT THEY 
CERTAINLY GO TO CLINICS AND SPEND MONEY. 
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2 4 
2 5 


BUT WE KNOW ALL THIS SUBSEQUENT TO THIS 
DOCUMENT. THERE WEREN'T REALLY SMOKING CESSATION 
PROGRAMS AND CLINICS AND NICOTINE REPLACEMENT 
DEVICES BACK THEN. AND A LOT OF PEOPLE COULD QUIT 
FAIRLY EARLY, MOST, YOU KNOW-- A LOT OF THEM ALREADY 
HAVE . 


THINK? 



SO -- BUT RIGHT NOW AS A SCIENTIST I DON'T 
JT THEY SHOULD BE DIRECTING ANY RESOURCES TO 
GETTING 14-YEAR-OLDS TO SMOKE. 

OKAY. BUT AGAIN, AS OF EVEN 1974 THERE 
WAS AjWyP*THERE WAS CERTAINLY A RECOGNITION THAT 
AFTER?THE] SURGEON GENERAL'S REPORT IN 1964 THAT 

lS A MAJOR HEALTH RISK; IS THAT CORRECT? 
RIGHT. BUT THEY ALSO FELT THAT IT WAS A 
:E THAT PEOPLE MADE. I MEAN, THERE ARE A 
lLTH RISKS THAT PEOPLE ENGAGE IN. 

RIGHT. ALTHOUGH THIS IS ONE WHERE THEY 
INTLY, AT LEAST AT REYNOLDS, PARTICULARLY 
TO 14 - YEAR-OLDS? 

MR. NIMS: OBJECTION. 

A WELL, IT LOOKS LIKE THEY ARE SURVEYING. I 
DON'T SEE THAT THEY ARE MARKETING. BUT THEY ARE 
SURVEYING IT AND SAYING THIS IS AN IMPORTANT PART OF 
THEIR MARKET. 

BUT I'M SURE THAT IN - - A LOT OF THE 
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24 

25 


MAGAZ 
MS . 

MAGAZIN 
>AN 

:im 




UNHEALTHY FOODS ARE MARKETED TO YOUNG ADULTS TOO AND 
IT'S KIND OF THE SAME THING WHETHER THAT'S - - AS A 
MARKETING DOCUMENT, IF THAT'S APPROPRIATE FOR PEOPLE 
TO WRITE DOWN ON PAPER. IT PROBABLY IS ACTUALLY. 

Q OKAY. AND I DON'T WANT TO QUIBBLE WITH 

YOU, BUT THEY ARE IN FACT TALKING SPECIFICALLY ABOUT 
MARKETING OF EXCLUSIVE YOUNG ADULTS, AREN'T THEY? 

K, , THEY'RE TALKING ABOUT INCREASING THE 
ADVERTISING INSERTIONS IN TRADITIONAL YOUNG ADULT 
LIKE SPORTS ILLUSTRATED AND PLAYBOY AND 
; ING NEW YOUNG ADULTS SPECIAL INTEREST 
LIKE ROAD AND TRACK AND MOTORCYCLING. 
OUTDOOR WITH SELECTIVE LOCATIONS FOR 
YOUNG ADULT EXPOSURE. 

I MEAN, THAT'S EXACTLY THE TYPE OF THINGS 
ARE TALKING ABOUT DOING. 

YEAH. I DIDN'T GET THAT FAR IN THE 
DOCUM|»Wf AND AGAIN, THIS IS *- THIS IS THE KIND OF 
THING^rtr I WOULD READ QUICKLY AND BECAUSE THERE IS 
NO SCIENCfe AND NO PHARMACOLOGY AND NO DATA AND NO 
STUDIES I REALLY WOULDN'T PUT IT DOWN ON SOMETHING 
THAT I WAS ACTUALLY INVOLVED IN. LOOKING AT THE 
OUTSIDE LITERATURE. 

BUT, IT LOOKS LIKE IT'S MARKETING. 

MR. DOWD: EXHIBIT 11. 



THAT T 
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24 

25 


LOOK 


(DEPOSITION EXHIBIT NO. 11 WAS MARKED 
FOR IDENTIFICATION AND IS BOUND 
SEPARATELY.) 

Q I HAVE SHOWN THE WITNESS WHAT'S BEEN 

MARKED AS EXHIBIT 11. 

THAT IS A MEMO DATED JANUARY 2 3RD, 1975 
FROM J. F. HIND TO C. A. TUCKER. IT'S TRIAL EXHIBIT 
12,86 

AND DR. ROWELL I WOULD ASK YOU TO TAKE A 
IAT . 

(WITNESS READING DOCUMENT.) OKAY. 

HAVE YOU HAD A CHANCE TO REVIEW THAT? 

YES . 

AND HAVE YOU SEEN THAT DOCUMENT BEFORE? 

I MAY HAVE BECAUSE I THINK "MEET THE TURK" 
ILL, KIND OF AN INTERESTING QUOTATION. 

THE - * WOULD YOU AGREE WITH ME THEN IN THE 
iGRAPH OF THAT DOCUMENT ONE OF THE THINGS 
iCUSSED IS THAT TO ENSURE INCREASED AND 
tM GROWTH FOR CAMEL FILTERS, THAT RJR'S 
BRAND MUST INCREASE ITS SHARE AMOUNT TO THE 14 TO 24 
AGE GROUP, 



DO YOU SEE THAT? 

A YES . 

Q SO AGAIN, DOES THIS APPEAR TO BE -- TO YOU 
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25 


TO BE A SITUATION WHERE RJR IS TRYING TO DETERMINE 
AND STRESSING THE IMPORTANCE OF GETTING 14 - YEAR - OLDS 
OR PEOPLE AS YOUNG AS 14 TO SMOKE THEIR CIGARETTES? 
MR. NIMS: OBJECTION. 

A AGAIN, IT'S NOT ANYTHING THAT HAS TO DO 
WITH NICOTINE PHARMACOLOGY, SO IT'S A PERSONAL 
OPINION TYPE THING. IT LOOKS LIKE YOU COULD READ 
THAT THAT'S WHAT THIS DOCUMENT IS ABOUT. 

MR. DOWD: OKAY. EXHIBIT 12. 

{DEPOSITION EXHIBIT NO. 12 WAS MARKED 
IDENTIFICATION AND IS BOUND 
LATELY.) 

I WILL SHOW YOU WHAT'S MARKED AS ROWELL 
12 AND ASK YOU TO TAKE A LOOK AT THAT 
DOCUM1 PLEASE . 

AND FOR THE RECORD THAT'S A PHILIP MORRIS 
DOCUM 5ATED MARCH 29, 1979. 

(WITNESS READING DOCUMENT.) 

MR. NIMS: AM I LOOKING AT A DIFFERENT ONE 

THAN 



MR. DOWD: DID I GIVE YOU A DIFFERENT ONE? 

I'M SORRY, THAT'S MY FAULT. 

Q LET'S GO BACK, EXHIBIT 12, THE DOCUMENT 

THAT'S BEEN MARKED AS EXHIBIT 12 IS A MEMORANDUM 
DATED AUGUST 30TH, 1978 FROM T. L. ACHEY; A-C-H-E-Y 
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TO CURTIS JUDGE. SUBJECT: PRODUCT INFORMATION. 

MINNESOTA TRIAL EXHIBIT 10,195. 

A {WITNESS READING DOCUMENT.) OKAY. 

Q AND AGAIN, DOCTOR, DO YOU SEE IN THE THIRD 

PARAGRAPH OF THAT DOCUMENT THE STATEMENT THAT "THE 
BASE OF OUR BUSINESS IS THE HIGH SCHOOL STUDENT." 


DO YOU SEE THAT? 

THE BASE OF OUR BUSINESS IS THE HIGH 
SCHOO IDENT, RIGHT. 

OKAY. DO YOU THINK THAT THE CIGARETTE 
AS OF 1978 WITH THE STATE OF THE 
INFOR j>N THAT WAS AVAILABLE TO THEM REGARDING 

3H {EALTH RISKS OF CIGARETTE SMOKING AND AS 

|MORE AND MORE PEOPLE SAYING THAT NICOTINE 
AND C 5ARE TTE SMOKING WAS AN ADDICTIVE HABIT AS 

IN YOUR HISTORICAL REVIEW, DO YOU THINK 
LEXjSHOULD HAVE BEEN TRACKING INFORMATION LIKE 
SCHOOL STUDENTS AS THEIR SMOKERS? 
rT^ M R. NIMS: OBJECTION. 

A r “^^SHOULD HAVE BEEN, I DON'T KNOW, IT SEEMS 
LOGICAL THAT THEY WOULD HAVE BEEN AS A BUSINESS. 

Q DO YOU THINK THAT THEY SHOULD HAVE BEEN 

MARKETING TO KIDS, HIGH SCHOOL KIDS? 

MR. NIMS: OBJECTION. 

A YOU KNOW, I DON'T HAVE ANY OPINION THAT 
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vo~ 


1 CAN -- AS AN EXPERT CAN SHED ANY LIGHT ON THIS OTHER 

2 THAN ANYBODY ELSE, BECAUSE AGAIN, THIS WHOLE THING 


3 

4 







ABOUT CIGARETTE SMOKING HAS EVOLVED OVER 20 YEARS. 

SO THAT 20 YEARS LATER WHAT YOU'RE SAYING IS THAT 
THE CIGARETTE COMPANIES SHOULDN'T HAVE BEEN DOING 
THIS, BUT I WOULD SAY IF THEY SHOULDN'T HAVE THEN 
THE SURGEON GENERAL AND THE FDA SHOULD HAVE BEEN 
TAKINb OTH E STEPS THAT THEY'RE TAKING NOW 20 YEARS 
AGO . 

LXsJ THE CLIMATE IS DIFFERENT NOW. AND SO 
WE'RE#%p#ING -- YOU KNOW, I COULD -- I COULD JUST AS 

much Fault the public health officials for not doing 

I 

r TH ^FOR ALL THAT TIME AS YOU CAN FOR THE - - FOR 
E: jOYEES OF THE CIGARETTE INDUSTRY FOR NOT 

DOING fil THEY SHOULD HAVE. 

SO IT'S A DIFFERENT STANDARD AND WE ARE 
LOOKIJICLJ^T IT 2 0 YEARS LATER. CIGARETTE SMOKING WAS 
BE A BEHAVIOR. PEOPLE COULD GIVE IT UP 
IF THfTTSfeALLY TRIED HARD. THE CENTRAL ISSUE OF 
NICOTiNEADDICTION REALLY WASN'T THERE IN 1978. I 
MEAN, IT TOOK US 10 YEARS BEFORE THE SURGEON GENERAL 
CAME OUT WITH EVEN THAT REPORT. 

SO I REALLY HAVE A HARD TIME SAYING WHAT 
THEY SHOULD OR SHOULD NOT HAVE BEEN DOING MORALLY OR 
ETHICALLY. AND I'M NOT AN EXPERT IN IT EITHER, AND 
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SO EVERYBODY HAS TO BASE THEIR OPINION. 

BUT I REALLY - - IF I BACK THEN, I CAN 
UNDERSTAND WHERE THEY THOUGHT THAT THEY WERE DOING 
SOMETHING THAT WAS A BEHAVIOR, THAT PEOPLE COULD DO 
OR NOT DO. IT'S A FREE CHOICE, THEY DIDN'T HAVE TO 
SMOKE, NOBODY FORCED THEM TO SMOKE. THAT'S THE 
HEART OF THEIR BUSINESS. 

WE'RE MARKETING PEOPLE, WE'RE GOING TO 

INVESTIGATE IT AND WE'RE GOING TO TRY TO BUILD UP 

r- 1 

5 ; 

SHARE. I MEAN, THAT'S THE COMPANY WE'RE 


OUR M 
IN AN 
SAYS 




CONSUM 



RE'S NOTHING ILLEGAL ABOUT IT. NOBODY 
E.C&N'T DO IT. 

WELL, DO YOU THINK THAT -- DO YOU THINK 
WELL, LET ME GO BACK A STEP. 

FIRST EVEN BY -- EVEN BY 1978 YOU HAD THIS 
NION INFORMATION ABOUT NICOTINE AS BEING 



ADDI 



CTT-UR. 


AND YOU HAD EVOLVING DEFINITIONS OF IT AS 


BEING pKilCTIVE AND CERTAINLY YOU HAD THE HEALTH 
RISK JiSffTtjRS KNOWN SINCE AT LEAST AS EARLY AS 1964 ; 

is thJ?t^cOrrect? 

A RIGHT. 

Q AND SO WHEN WE LOOK AT THAT STUFF IN TERMS 

OF TIME, WHICH I THINK IS WHAT YOU'RE TRYING TO SAY, 
I MEAN, EVEN THE FIRST REYNOLDS MARKETING DOCUMENTS 
FROM '74 AND '75 WERE AFTER THE SUBGROUPS IN THE 
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1 


PUBLIC HEALTH FIELD CALLING NICOTINE ADDICTIVE AND 



CERTAINLY AFTER CIGARETTE SMOKING WAS IDENTIFIED AS 
A MAJOR HEALTH RISK FACTOR; ISN'T THAT CORRECT? 

A YEAH. BUT IT WAS - - AS I SAY, THESE 
THINGS HAVE EVOLVED OVER TIME. THEY TAKE A LITTLE 
BIT OF TIME AND THE PUBLIC HEALTH COMMUNITY DIDN'T 
DO ANYTHING ABOUT IT. 


AND WE TALKED A LITTLE BIT EARLIER ABOUT, 
YOU K$t>W, THE FACT THAT CIGARETTES WERE PRESENTED TO 
IN VIETNAM LIKE I HAD, KIND OF GOVERNMENT 
AS YOU MIGHT SAY. AND IT WASN'T ILLEGAL 


THE P 
SPONS 
AS FA I KNOW. 



I'M NOT AGAIN IN -- FOR -- BUT 


!Y 

C 

COULD 



ALLING THE HIGH SCHOOL STUDENTS TO - - TO 
RETTES. I MEAN, IT COULD HAVE BEEN. YOU 
IT ILLEGAL. 

SO I DON'T -- I DON'T KNOW THAT I FAULT 
THE PUBi-LC HEALTH OFFICIALS, THE SURGEON GENERAL, 
FDA, ;pH^BODY ELSE ANY MORE THAN THE TOBACCO 
COMPAlffipN FOR -- IF THEY'RE -- YOU KNOW THEY'RE 
OBVIOlK/^ TRYING TO GET THIS BUSINESS, MARKETING 
THEIR PRODUCT, AND IT'S TOTALLY OUTSIDE OF MY AREA 
OF EXPERTISE ANYWAY. 

SO I HAVE THE ABILITY TO EXPRESS A 
PERSONAL OPINION TODAY KNOWING WHAT WE KNOW NOW, 
ONLY BECAUSE I DON'T THINK IT IS AS FREE A CHOICE 
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AND AS EASY A BEHAVIOR TO STOP ONCE YOU GET 
CONDITIONED TO IT AND ONCE YOU HAVE THIS BEHAVIORAL 
DEPENDENCE THAT COMES ABOUT THAT TEENAGERS DON'T 
REALIZE THAT THAT'S GOING TO HAPPEN. 




IN FACT, EVEN TODAY IF YOU ASK THEM, THEY 
SAY, WHEN I WANT TO STOP I CAN STOP. I MEAN, FOR 
SURVEYS THAT HAVE BEEN DONE RECENTLY. TEENAGERS 


WILL 


SO TEENAGERS DON'T MAKE THE BEST 



DECISIONS. 


JUDGM1 


BUT I CAN'T REALLY OFFER ANY KIND OF VALUE 
I DON'T THINK, ABOUT WHETHER THESE PEOPLE 


WERE DOING SOMETHING IMMORAL OR ETHICALLY INCORRECT 





OR., WRO.NS....AS MARKETING PEOPLE EMPLOYED BY THE TOBACCO 
™i)UST% IN A LEGAL PRODUCT AT THAT TIME. 

MR. DOWD: EXHIBIT 13. 

(DEPOSITION EXHIBIT NO. 13 WAS MARKED 
|il£Ij[DENTI FI CATION AND IS BOUND 
s e P i- Lately .) 

I SHOW YOU WHAT HAS BEEN MARKED AS EXHIBIT 
13 ANlW& YOU TO TAKE A LOOK AT THAT, PLEASE. 

A (WITNESS READING DOCUMENT.) 


Q FOR THE RECORD, EXHIBIT 13 IS AN 

INTEROFFICE CORRESPONDENCE, PHILIP MORRIS, FROM 
MYRON JOHNSTON; J-O-H-N-S-T-O-N, TO JON; J-O-N 
ZOLER; Z-O-L-E-R DATED SEPTEMBER 3, 1907. RE: 
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1 


HANDLING AN EXCISE TAX INCREASE. 



A OKAY. 

Q AND AGAIN NOW, BY 1987 DO YOU THINK THAT 

THERE WAS -- WELL, LET'S START OVER AGAIN. 

BY 1987 THERE WAS NO DOUBT IN THE PUBLIC 



HEALTH COMMUNITY THAT SMOKING WAS A MAJOR RISK 
FACTOR FOR DISEASE; IS THAT CORRECT? 

THAT'S FAIR, YES. 

AND YOU AGREE WITH THAT - - 
YES . 

-- PERSONALLY. 

WOULD YOU SAY BY 1987 THERE WERE A LOT 
>E IN THE PUBLIC HEALTH COMMUNITY 
;NG AND STATING THAT CIGARETTE SMOKING WAS 

YES. UH * HUH. 

AND DO YOU THINK THEN THAT AS OF THIS 
1987, THAT PHILIP MORRIS OR TOBACCO 
SHOULD HAVE BEEN MARKETING CIGARETTES TO 
>ER THE AGE OF 18? 

MR. NIMS: OBJECTION. 

A AGAIN, THAT REQUIRES ME TO MAKE A JUDGMENT 
ABOUT WHAT SOMEBODY IS HIRED TO MARKET CIGARETTES 
SHOULD BE DOING FOR THEIR EMPLOYER. 

YOU KNOW, IT'S VERY DIFFICULT FOR ME TO 
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PUT MYSELF IN THOSE SHOES IF I TAKEN A DIFFERENT 
ROUTE AND BECOME A BUSINESS PERSON AND BEEN EMPLOYED 
BY - - WHETHER I WOULD FEEL PAINS OF GUILT FOR DOING 
THAT IN 1987 OR NOT. BECAUSE, YOU KNOW, THAT'S -- 
I'M AGAIN 1998 LOOKING AT IT AS A SCIENTIST. 

SO, YOU KNOW, I REALLY HATE TO PASS MORAL 


JUDGMENTS ON HUMAN BEINGS THAT THEY WERE DISPICABLE 




HUMANKb.ELNGS FOR DOING WHAT THEY DID. AND I JUST 
REALlIT DON'T WANT -- WANT TO DO THAT. IT’S OUTSIDE 


ANYTH 





INTER] 


THAT HAS TO DO WITH NICOTINE PHARMACOLOGY, 


HAS ANYONE EVER ASKED YOU TO COMPARE WHAT 
:0 COMPANIES WERE SAYING TO CONSUMERS TO 


ACCO COMPANY EMPLOYEES WERE SAYING 

JLY ABOUT NICOTINE AND NICOTINE ADDICTION? 


ON YO 



HAVE YOU UNDERTAKEN ANY REVIEW LIKE THAT 



S I HAVEN'T SEEN MUCH ON KIND OF WHAT THEY 
NG TO CONSUMERS, OTHER THAN THROUGH 
ADVERTISING, I GUESS, WHICH WOULD BE HOW THEY WOULD 



TALK TO CONSUMERS I GUESS. AND THAT'S ONLY BECAUSE, 
YOU KNOW, I PAY ATTENTION TO SOME OF THE OLD ADS AND 


THINGS. 


BUT I HAVEN'T SEEN DOCUMENTS OR ANYTHING 
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2 

3 

4 





TALKING ABOUT THAT TOO MUCH. MOST OF IT HAS BEEN 
WHAT THEY HAVE BEEN SAYING TO THEMSELVES INTERNALLY 
LIKE YOU SAID. 

Q DO YOU THINK THAT -- LET'S SAY IN THE -- 
IN THE EARLY 1970'S, DID YOU -- HAVE YOU SEEN 
ADVERTISEMENTS WHERE TOBACCO COMPANIES WERE 
ADVERTISING TAR AND NICOTINE CONTENT USING THE FTC 
SMOKING. MACHINES' FIGURES? 

YES . 

IN YOUR REVIEW OF THE TOBACCO COMPANIES' 
LESEARCH DOCUMENTS, DO YOU THINK THAT 
lT TIME, SAY THE EARLY 1970'S, THAT THEY 
THAT THOSE FIGURES REALLY DIDN'T HAVE ANY 
'I,ON TO ANY INDIVIDUAL SMOKER? 

2 MR. NIMS: OBJECTION. 

I THINK THEY REALIZED THAT FROM THE 
BEGINNING, AS EVERYONE ELSE DID, AS THE FDA DID, I 
MEAN, FTC, SORRY. AS THE FTC DID. BUT THEY 

REALl|HWrHAT YOU COULDN'T -- THOSE DIDN'T REALLY 
MEAN IfoME^H ING FOR AN INDIVIDUAL SMOKER, RIGHT. 

Q OKAY. DID YOU EVER SEE ANYTHING WHERE 

THEY ACKNOWLEDGED THAT PUBLICLY TO THEIR CONSUMERS? 

A NO, I HAVEN'T REALLY LOOKED FOR IT, 

BUT... 

Q AND AGAIN YOU'RE -- WE COVERED THIS BEFORE 
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1 I THINK TO A CERTAIN EXTENT. I JUST WANT TO MAKE 

2 SURE. 




WHEN YOU WERE REVIEWING THE INTERNAL 
TOBACCO COMPANY DOCUMENTS WHAT ESSENTIALLY YOU WERE 
LOOKING FOR WAS TO SEE IF THE TOBACCO COMPANIES 
UNCOVERED ANY NEW INFORMATION REGARDING NICOTINE 
PHARMACOLOGY, CORRECT? 

Ax, < TAKE IT A LITTLE BIT FURTHER. NOT JUST 
NEW INFORMATION BUT I WOULD SAY EITHER SIGNIFICANT 
NEW il^fi^MATION OR NEW INFORMATION WHICH WOULD HAVE 
MADE Jp^gPFFERENCE TO THE STATED KNOWLEDGE ABOUT 
NICOTpNEFHARMACOLOGY. 

MR. DOWD: OKAY. EXHIBIT 14. 

(DEPOSITION EXHIBIT NO. 14 WAS MARKED 
OR_jEDENTI FI CATION AND IS BOUND 
ATELY.} 

I WILL SHOW YOU WHAT HAS BEEN MARKED AS 
IBIT 14 AND I THINK THIS -- JUST TO MR. 

MAY BE ANOTHER DOCUMENT THAT WE WANT TO 
PUT UNDER^ THAT - - THE ISSUE RELATED TO PHILIP MORRIS 
THAT WE DISCUSSED. AND I'M NOT CERTAIN. BUT JUST 
IN FAIRNESS, TAKE A MINUTE TO REVIEW IT JUST TO MAKE 
SURE . 

A (WITNESS READING DOCUMENT.) 

MR. NIMS: I MEAN OBVIOUSLY SINCE NO ONE 



ROWEL 

NIMS 
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2 

3 

4 



TWO - Pi 
FROM 1 
21 , 1 ! 


IS HERE REPRESENTING PHILIP MORRIS, YOU KNOW, I'M 
COMFORTABLE WITH THE STIPULATION WE HAVE THAT IF 
THIS HAPPENED TO BE A DOCUMENT ON WHICH THERE WAS 
ONGOING LITIGATION ABOUT PRIVILEGE AND CERTAINLY 
FROM THE FACE OF IT I CAN'T TELL THAT THAT'S THE 
CASE. BUT IF IT WERE SUCH A DOCUMENT PHILIP MORRIS 
IS NOT WAIVING THE POSITIONS IT'S OTHERWISE TAKEN BY 
NOT OBJECTING TO SHOWING IT TO DR. ROWELL. 

AND JUST FOR THE RECORD, EXHIBIT 14 IS A 
^INTERNAL CORRESPONDENCE AT PHILIP MORRIS 
■0 TO SELIGMAN; S-E-L-I-G-M-A-N, DATED MARCH 
ENTITLED "THE NICOTINE RECEPTOR PROGRAM." 
OKAY . 

HAVE YOU HAD A CHANCE TO REVIEW THAT? 

YES . 

OKAY. HAVE YOU SEEN THAT DOCUMENT BEFORE? 
BRIEFLY. 

HAVE YOU SEEN THIS DOCUMENT BEFORE? 

I THINK I HAVE SEEN THIS DOCUMENT BEFORE. 
NOW, IN THE MEMO, MR. DUNN IS TALKING 
ABOUT RESEARCH RELATING TO THE PSYCHOPHARMACOLOGY OF 
NICOTINE; IS THAT CORRECT? 

A YES . 

Q OKAY. AND THAT IS I TAKE IT BACK TO SORT 

OF YOUR AREA OF EXPERTISE? 
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25 


A YES . 

Q AND MR. DUNN SAYS "THAT RESEARCH INTO THE 

AREA OF PSYCHOPHARMACOLOGY IS AN AREA WHERE THE 
COMPANIES' ATTORNEYS AT LEAST WANT THE RESEARCHERS 
TO BE. " 


DO YOU SEE THAT? 

A YES . 

"THE FIRST REASON BEING THAT THE TOBACCO 
COMPA 1 WANTED TO PRESERVE THE ABILITY TO SAY WE 

WITH! (E INDUSTRY ARE IGNORANT OF ANY RELATIONSHIP 

MOKING AND DISEASE. WITHIN OUR 
LABOR IES NO WORK IS BEING CONDUCTED ON 



iL SYSTEMS . " 

DO YOU SEE THAT? 

YES . 

OKAY. NOW, IN REVIEWING THE COMPANY 
D0C UMj&N-T^ FOR ADVANCES IN THIS AREA, DID ANYONE FROM 
THE cNii^NY OR FROM THE LAW FIRMS TALK TO YOU ABOUT 
THIS 

A ' NO, I'VE NEVER TALKED THE ANYBODY FROM THE 
COMPANIES ABOUT ANYTHING, SO. 

Q OKAY. HOW ABOUT THE ATTORNEYS? 

A LET'S SEE, ABOUT THIS ISSUE, ABOUT 

DIRECTING RESEARCH, I DON'T THINK -- NO. I MEAN, 

I'VE JUST BEEN PRESENTED DOCUMENTS AND ASKED FOR ME 


223 


INTERIM COURT REPORTING 


|nttp://legacy.library.ucsf.e(Si^«^o(irfflfpaC)0i/'pBMv.industrydocuments. ucsf.edu/docs/jygl0001 


51938 5331 






24 


TO MAKE - - AS I TALKED ABOUT. THAT WAS MY CHARGE TO 
-- WAS THERE NEW INFORMATION, WERE THERE 
EXPERIMENTAL STUDIES. THEY'VE NEVER REALLY ASKED 
FOR HOW I FEEL ABOUT IT, YOU KNOW. WHAT -- WHAT MY 
GUT REACTIONS ARE. IT'S JUST KIND OF DID YOU SEE 
IT, DID YOU THIS, MORE OBJECTIVE. 

Q BUT DID ANYBODY TELL YOU YOU'RE NOT GOING 
TO Fl faSi Ai LOT ON THE PSYCHOPHARMACOLOGY OF NICOTINE 
BECAUSE OUR LAWYERS DIDN'T WANT US TO DO RESEARCH IN 
THE Ate&® 

MR. NIMS: OBJECTION. 

NO, NOBODY EVER SAID THAT. 

AND YOU AGREE WITH ME THAT THAT IS WHAT 
S SAYING IN THIS DOCUMENT; IS THAT 


D 

CORRE 

WELL, HE'S SAYING THAT'S WHAT THE LAWYERS 
HAVE ADVISED THAT THEY SHOULD DO. AND PERHAPS 
THAT 'i THAT'S WHAT THEY SHOULD HAVE DONE, I DON'T 




KNOW.- AGAIN, THAT'S A LEGAL THING ABOUT ATTORNEY - 
ATTORNEY^ THAT ARE HIRED BY THE TOBACCO COMPANIES 
SHOULD BE ADVISING THEIR CLIENTS IN THE BEST 
INTEREST OF THE -- THE BUSINESS. 

THAT'S JUST TOTALLY OUTSIDE OF MY AREA OF 
WHAT'S ACCEPTABLE BEHAVIOR THERE FOR AN ATTORNEY. 


25 0 AND -- BUT IT'S FAIR TO SAY THAT ONE OF 
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THE REASONS THAT YOU MIGHT NOT HAVE FOUND ANY 
SIGNIFICANT DEVELOPMENTS IN THE AREA OF 
PSYCHOPHARMACOLOGY OF NICOTINE IN PHILIP MORRIS 
DOCUMENTS IS BECAUSE THE COMPANY'S ATTORNEYS WERE 
TELLING THE RESEARCHERS NOT TO GET INTO THAT AREA. 
MR. NIMS: OBJECTION. 

A COULD THAT BE THE CASE, YES, THAT THEY 

DIDN' ■KpOi THE EXPERIMENTS SO I DIDN'T SEE THEM. 

AND AGAIN, SINCE IT'S MR. DUNN THERE'S 
OSSIBILITY OUTSTANDING THAT RESEARCH WAS 
UBSEQUENTLY BURIED; IS THAT RIGHT? 

MR. NIMS: OBJECTION. 

THERE'S A POSSIBILITY. 

THERE IS A SECOND PARAGRAPH THAT TALKS 
CONCERN THAT THE MORE RESEARCH THAT IS 
PHARMACOLOGICAL ACTION OF NICOTINE COULD 


ALSO 

DONE 



ABOUT 

i 

DONE O 




POTENTIALLY PUSH THE TOBACCO COMPANIES AND 
MANUFJf^WRERS INTO FDA REGULATIONS 
DO YOU SEE THAT? 

A ‘YES. 

Q OKAY. HAVE YOU EVER DISCUSSED THAT 
CONCERN WITH ANYONE AT ANY OF THE TOBACCO COMPANIES? 

A I DON'T RECALL EVER HAVING A DISCUSSION 

LIKE THAT. 

Q OKAY. AND HAVE YOU EVER DISCUSSED THAT 


225 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.ecfiiiliJxl«^o(irfflfpaO0i/'pBMv.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5333 





CONCEPT WITH ANY OF THE COMPANIES' ATTORNEYS? 

A OH, THE FIRST ONE WAS TOBACCO, TOBACCO 

INDUSTRY, NO. I MEAN, I KNOW I HAVEN'T WITH THE 
TOBACCO INDUSTRY. AS FAR AS ATTORNEYS, THAT'S -- I 
MEAN, I DON'T RECALL THAT I HAVE. 

Q AND I'M SORRY TO BE REPETITIVE. I HATE TO 



ASK YOU THIS. I KNOW YOU SAID YOU NEVER TALKED TO 
ANYBO&ICTOBACCO COMPANIES. 

F RIGHT. 

f -W' | 

Swabs* AND ACTUALLY IN ONE OF YOUR DEPOSITIONS I 
THOUG#iM^>U' VE TALKED TO A LIPPIELLO. IS A TOBACCO 


COMPANY EMPLOYEE? 




A-'-A-'...< YEAH. I DON'T MEAN THAT I HAVEN'T SEEN IN 
EN'f^J’IC MEETINGS AND TALKED ABOUT A POST OR ABOUT 


A SCI 


LITIGA 


HAVEN 




I’lC THING, BUT IN RELATION TO ANY KIND OF 
N I HAVEN'T EVER CONTACTED ANYBODY OR THEY 
ONTACTED ME ABOUT IT. 

BUT THERE ARE SCIENTISTS THAT DO RESEARCH 



AND TI 


IAPPEN TO BE EMPLOYED BY TOBACCO INDUSTRIES 


THAT I’VE‘TALKED TO ABOUT SCIENCE APART FROM THE 
LITIGATION. 



Q OKAY. I JUST WANTED TO MAKE THAT CLEAR. 

I MEAN, YOU FROM THE PAST TESTIFIED FOR THEM. AND 


TALKED TO 


YEAH. I TOOK THE GIST OF YOUR QUESTION IF 
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1 


I'VE EVER TALKED TO THEM ABOUT SOMETHING TO DO WITH 


2 

3 

4 



24 

25 


THE LITIGATION. 

Q RIGHT. 

A IN THAT RESPECT I HAVE NOT TALKED TO ANY 

TOBACCO INDUSTRY EMPLOYEES TO MY KNOWLEDGE. 

Q AND IS THIS -- THIS REFERENCE IN HERE, 


DRUG 



"THEREFORE I WILL BE PERMITTED TO CONTINUE TO 
DEVELOPMENT OF A THREE-PRONG PROGRAM TO STUDY THE 
•COTINE. WE MUST NOT BE VISIBLE ABOUT IT." 

DO YOU SEE THAT? 

YES . 

OKAY. DID YOU -- AFTER YOU READ THAT DID 
k SK. YOU KNOW, TO TALK TO SOMEBODY LIKE 
IN SAY WHAT DOES THAT MEAN, NOT BE VISIBLE 

ABOUT f9r?1 

NO. I MEAN IT WOULD HAVE BEEN OUT OF 
' s BECAUSE AGAIN I WAS -- THOUGHT I WAS 
)R DATA AND FOR RESEARCH AND EXPERIMENTS 
!N THIS OBVIOUSLY ISN'T. SO I DIDN'T GO 
NO . 

OKAY. AND I GUESS, YOU KNOW, MY QUESTIONS 
ARE MORE AND I'M TALKING ABOUT IT - - WELL, LET ME 
START OVER AGAIN. 

I GUESS MY QUESTION IS MORE, DID YOU EVER 
LOOK AT SOMETHING LIKE THIS AND SAY LOOK, IN THESE 
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1 DOCUMENTS THAT YOU GAVE ME, YOU KNOW, I SEE 

2 REFERENCES TO THINGS LIKE THIS. WE MAY NOT -- WE 

3 MUST NOT BE VISIBLE ABOUT IT. YOU KNOW, WE ARE 

4 GOING TO BURY IT. WHERE IS THIS DUNN, CAN I SEE HIS 
FILES, CAN I TALK TO DUNN. CAN I FIND OUT IF 
SOMETHING WAS DONE SOMEWHERE ELSE, LIKE IN EUROPE 
OR, YOU KNOW, AT SOME OFF-SITE LOCATION. 

HAVE YOU ASKED QUESTIONS LIKE THAT OF THE 

r S 7 

d NO. I GUESS -- I GUESS MAYBE I HAVE MORE 
’HE PLAINTIFFS IN THIS CASE THAT THEY WOULD 
THE ONES TO FOLLOW UP, YOU KNOW, WHERE ARE 
THE DOCUMENTS, WHERE ARE THE RESEARCH THERE. 

I'M, YOU KNOW, I'M NOT ON A CRUSADE TO TRY 
TO DO [THE]INVESTIGATIVE WORK TO TRY TO UNCOVER 
tT MAY OR MAY NOT BE THERE. 

HOPEFULLY BECAUSE I UNDERSTAND THAT THE 
ARE FINDING THIS MATERIAL OUT AND THAT 
»LE ARE DOING IT AND TOBACCO CONTROL 

I MEAN, A LOT OF PEOPLE TRYING TO FIND 
OUT ALL THESE DOCUMENTS. I DON'T NEED TO BE IN THAT 
BUSINESS MYSELF. I JUST DON'T HAVE THE TIME TO 
FOLLOW IT UP. 

24 SO AND I DON'T PARTICULARLY -- I GUESS -- 

25 I GUESS AS I SAY, I HAVE SOME CONFIDENCE IN THE FACT 
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THAT WHAT'S GOING TO SEE THE LIGHT OF DAY IS GOING 
TO BE -- SEE THE LIGHT OF DAY WITHOUT MY EFFORTS AND 
THAT I WOULDN'T BE ABLE TO ADD ANYTHING TO IT OR DO 
ANYTHING THAT WASN'T ALREADY BEING DONE BY OTHERS. 
MR. DOWD: AND THAT WAS NUMBER 14. 


EXHIB 
14 ,30' 
) E P 
I 

INSTI 



EXHIBIT 15. 

(DEPOSITION EXHIBIT NO. 15 WAS MARKED 
^^IDENTIFICATION AND IS BOUND 
fEPARATELY. ) 

fegU I WILL SHOW YOU WHAT HAS BEEN MARKED AS 

s 5, AND THAT IS THE MINNESOTA TRIAL EXHIBIT 
MEMORANDUM FROM KNOPICK; K - N - 0 - P - I - C - K TO 
| K-L-O-E-P-F-E-R DATED SEPTEMBER 9 TH, 1980. 

ILIEVE AND I BELIEVE IT'S A TOBACCO 
DOCUMENT. 

OKAY . 

LET ME ASK YOU, HAVE YOU SEEN THIS 
DOCUMfeg^BEFORE? 

I JUST DON'T RECALL ON THIS ONE, SOME OF 
IT LOOKS A LITTLE FAMILIAR, BUT I'M NOT SURE. I 
THINK I MIGHT HAVE. 

0 AND THE LAST SENTENCE OF THE ENTIRE 
DOCUMENT SAYS "SHOOK, HARDY REMINDS US, I'M TOLD, 
THAT THE ENTIRE MATTER OF ADDICTION IS THE MOST 
POTENT WEAPON A PROSECUTING ATTORNEY CAN HAVE IN A 
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A 

Q 


WHAT 


1 LUNG CANCER/CIGARETTE CASE. WE CAN'T DEFEND 

2 CONTINUED SMOKING AS FREE CHOICE IS THE PERSON WAS 

3 ADDICTED." 

4 DO YOU SEE THAT? 

YES . 

OKAY. DO YOU HAVE ANY UNDERSTANDING OF 
WHAT THEY MEAN WHEN THEY SAY SHOOK HARDY? 
THAT IS -- YES. THAT'S A LAW FIRM, I 
FORGOT^WHAT COMPANY IT REPRESENTS. I THINK -- I 

'•S THE FIRM FROM KANSAS CITY THAT I WENT 
HAD ONE OF THESE TRIPS TO KANSAS CITY. 

TRIP TO KANSAS CITY. 

; OKAY. AND THEY WERE REPRESENTING ONE OF 
:qO COMPANIES, THIS IS YOUR UNDERSTANDING? 
YEAH, I CAN'T REMEMBER WHICH ONE. 

i 

AND HAS ANYONE AT SHOOK HARDY OR ANY OF 

£ 

TOBACCO INDUSTRIES' ATTORNEYS EVER 
’TO YOU THAT IT WAS CRITICAL FOR THEM TO 
SNE SAY THAT SMOKING WAS NOT ADDICTIVE? 

5 NO . 

NO ONE HAS EVER DISCUSSED SORT OF WHERE 
YOUR TESTIMONY FITS INTO THE CASE WITH YOU? 

A WELL, THEY'VE TALKED ABOUT THE FACT THAT I 

24 MIGHT BE ASKED TO COMMENT ON THE CHAPTER THAT WAS 

25 REALLY IN THE HISTORICAL REVIEW ABOUT THE 
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DEFINITIONS OF ADDICTION IN THE MINNESOTA TRIAL 



WHICH IS THE ONLY ONE I WAS INVOLVED IN THAT WASN'T 
PART OF WHAT I WAS ASKED TO DO BECAUSE THERE WERE 
OTHER PEOPLE THAT, YOU KNOW, I GUESS HAD MORE 
INFORMATION ON THAT OR WERE MORE COMPETENT TO SPEAK 
OF IT MAYBE THAT ADDICTION MEDICINE -- OR SOMETHING 
LIKE THAT, 


BUT I FELT CONFIDENT IN BEING ABLE TO TALK 
ABOUT ICTION AND THE EVOLUTION OF THE TERM AND 

:E THAT. AND -- BUT OTHER THAN THAT I 
FK WE'VE HAD A DISCUSSION WHETHER THAT 
jLY BE PART OF SOMETHING -- IN THIS CASE 
>ART OF SOMETHING THAT I WOULD HAVE MUCH TO 



I MEAN IT'S ALWAYS BEEN VERY CLEAR THAT 
a-INE PHARMACOLOGY WAS WHAT I WOULD BE - - BUT 
'SOME OTHER TANGENTIAL THINGS THAT HAVE BEEN 
>UT THAT MAYBE I HAVE ENOUGH OF A KNOWLEDGE 
lBLE TO DISCUSS INTELLIGENTLY. AND THAT'S 
ONE OFTHfcM, THE ADDICTION DEFINITIONS. 

Q WE TALKED A LITTLE BIT BEFORE ABOUT THE 

TOBACCO COMPANIES' RESEARCH INTO THE MINIMUM LEVEL 
OF NICOTINE. DID THE TOBACCO COMPANIES IN YOUR 
REVIEW OF THEIR RESEARCH DEMONSTRATE THE ABILITY TO 


MANIPULATE THE LEVELS OF NICOTINE UP AND DOWN IN A 
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CIGARETTE? 

A WELL, THEY COULD CHANGE THE NICOTINE 

LEVELS UP OR DOWN IN A NUMBER OF SIMPLE WAYS. IT'S 
- - IT LOOKED TO ME LIKE IT WAS DIFFICULT TO DO THAT 
APART FROM CHANGING OTHER DELIVERIES, PARTICULARLY 
THE TAR AND THINGS LIKE THAT. AND SO THEY WERE 
TRYING TO CHANGE THE TAR NICOTINE RATIO, WHICH IS 
REALL^^^^T THEY WERE MORE INTERESTED IN DOING. 

RATHER THAN CHANGE THE NICOTINE. I MEAN, 
EASILY CHANGE, JUST PUT LESS TOBACCO AND 
OBACCO AND ALL THOSE THINGS THEY COULD 
T WAS NOT - - IT WAS NOT A CHANGE IN THE 
COTINE RATIOS. THAT WAS TOUGHER TO DO. 
OKAY. BUT THEY CERTAINLY WERE RESEARCHING 
REDUCING TAR BUT NOT REDUCING NICOTINE IN 
ATIO; ISN'T THAT CORRECT? 

YES . 

I WANTED TO ASK YOU JUST ABOUT A COUPLE OF 
E YOU AT LEAST AS I UNDERSTOOD YOUR 
TESTIMONY 5 HAD INDICATED THAT THE TOBACCO COMPANIES 
MAY HAVE DEVELOPED SOME NEW INFORMATION. 

ONE OF THOSE WAS YOU REFERRED TO A 
RESEARCHER NAMED DENOBLE? 

A RIGHT. 

0 AND WHAT WAS THE AREA THAT DENOBLE WAS 



METHO 
THE SA 


AREAS ? 
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RESEARCHING, WHERE YOU BELIEVED SOME NEW INFORMATION 
WAS RELEASED? 

A AS WE TALKED ABOUT EARLIER, THE 

SELF-ADMINISTRATION MODEL FOR NICOTINE OR ANY -- ANY 
DRUG SEEMED TO CRITICAL TO TRY TO FIGURE OUT WHAT 
THE EXTENT OF THE DEPENDENCE POTENTIAL THAT DRUG 
MIGHT HAVE. AND SO HE WAS DOING STUDIES ON 
SELF -lAQM^N I STRATI ON IN RATS AS WE MENTIONED. IT HAD 
ALREADY .BEEN DONE BY A NUMBER OF RESEARCHERS, BUT I 
|WAS JUST TRYING TO EXTEND IT OR VERIFY IT, 
IT OUT IF HE COULD DO IT A LITTLE EASIER, 
OR A : FjjERENT WAY. 

^ AND HE HAD - - FROM WHAT I SAW HAD DONE 
JDIES WHICH LOOKED LIKE HE WAS GETTING 

ADMINISTRATION IN RATS. I GUESS YOU MIGHT 
►A LITTLE BIT LESS EFFORT THAN HAD 
PREVIOUSLY BEEN SHOWN. I THINK THOSE STUDIES WERE 



DONE 


'HE MID- ' 8 0'S, ’83, SOMETHING LIKE THAT. 


AND BY jflAT TIME, THERE HAD BEEN SOME -- 

self - Administration studies but they were very 

TRICKY, KIND OF HAD TO TRICK A RAT AND CONDITION THE 
FOOD AND THE SCHEDULES WERE A LITTLE TRICKY. 

AND I THINK HE WAS EXTENDING THE 
INFORMATION A LITTLE BIT. SO IN THAT RESPECT, IT 
WAS -- IT WAS ANOTHER OF THE BRICKS THAT WE ARE 
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TALKING ABOUT. IT WASN'T THE FACT THAT HE WAS THE 
FIRST ONE TO EVER DO IT, AND NOBODY HAD EVER DONE IT 
BEFORE. 

SO THIS IS THE -- IN FACT, EVEN THE 
CONDITION, NICOTINE MORE OR LESS FOUND TO USE HAD 
ALREADY BEEN DEMONSTRATED TO BE. THE BEST THAT YOU 
COULD GET WAS THIS 30 MICROGRAMS PER KILOGRAM DOSE. 

K, BUT IT WAS -- IT WAS, YOU KNOW, ADDITIONAL 
INFORMATION. 

AND I BELIEVE YOU ALSO INDICATED THAT SOME 
;EARCH THAT WAS DONE BY BRITISH AMERICAN 
)MPANY PROVIDED SOME NEW INFORMATION; IS 

:ct? 

COULD YOU BE MORE SPECIFIC- 
SURE. IT SEEMS TO ME THAT THERE WERE 
>NE BY PATEL, IS THAT THE CORRECT WAY TO 
THAT? 

OH, YES. UH-HUH. 

OKAY. ON BEHALF OF BRITISH AMERICAN 
>MP ANY ? 

RIGHT. 

AND IN SOME OF YOUR PRIOR TESTIMONY THAT 
I'VE SEEN YOU SEEM TO INDICATE THAT THEY HAD -- 
THOSE STUDIES HAD PROVIDED SOME NEW INFORMATION, AND 
AT LEAST FROM WHAT I HAVE SEEN YOU'VE SPECIFIED 



STUDIES 
PRONO 



TOBAC 



cn 

V£t 

U> 

00 

Ln 

oj 

K> 


A 
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WHICH STUDIES PROVIDED NEW INFORMATION BUT NO ONE 
REALLY ASKED YOU WHAT IT WAS, AS LEAST AS FAR AS I 
COULD TELL. AND ONE OF THEM WAS A STUDY CALLED FATE 
OF NICOTINE'S IN THE BODY? 



YES . 

OKAY. CAN YOU SORT OF TELL ME TO THE BEST 



OF YOUR RECOLLECTION WHAT NEW INFORMATION WAS 


DEVELOPED, IN THAT STUDY? 


DISTR 


STUDY ^ 



I THINK THAT WAS 


IT WAS EITHER A 


:ON STUDY. I THINK IT WAS A DISTRIBUTION 
:ERTAINLY SOME KIND OF PHARMACOKINETIC 


STUDY;OF NICOTINE IS HUMANS WHERE MOST OF THE 



VIQ : UjS. ;); WORK HAD BEEN IN ANIMALS. IT WAS VERY GOOD 
ORATION ON THE PHARMACOKINETICS AND THE ANIMALS 


AND T 


iOOD LEVELS AND THE BRAIN LEVELS AND TISSUE 


LEVELS ^ THINGS LIKE THAT THAT HAD BEEN 


THAT 


HAD B 


FOUND BY A NUMBER OF SEARCHERS. 

" AND THAT WAS A SMALL STUDY, A LIMITED 



NUMBE1 


SUBJECTS WHERE THEY I THINK USED 


RADIOLABELED NICOTINE AND LOOKED AT THIS IN HUMANS. 

AND THERE WERE ALSO SOME ANIMAL STUDIES 
TOO, WHICH WASN'T AS IMPORTANT, BUT BECAUSE IT WAS 
MAYBE THE FIRST HUMAN STUDY, IT WAS JUST -- YOU 


KNOW, IF YOU LOOK AT IT COMING FROM A DETACHED SENSE 
IT'S KIND OF ANOTHER SPECIES WHICH WOULDN'T BE 
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IMPORTANT BECAUSE REALLY THEY POUND NO NEW 
INFORMATION THAT WASN'T ALREADY KNOWN IN THE ANIMALS 
BECAUSE WE ALWAYS THINK THAT ANIMALS WORK PRETTY 
CLOSELY LIKE HUMANS. THAT'S WHY WE CAN USE THEM. 

BUT IN THE FACT THAT IT WAS IN FACT DONE 
ON OUR SPECIES, IT WAS IMPORTANT. 

MR. DOWD: AND IF YOU WOULD LIKE I COULD 

SHOW jYQU ,A DOCUMENT. WHY DON'T WE GO AHEAD AND MARK 
THIS.^EXHIBIT 16. 

(DEPOSITION EXHIBIT NO. 16 WAS MARKED 
^IDENTIFICATION AND IS BOUND 

I 

IRATELY . ) 

\ 

^ I WILL SHOW YOU WHAT HAS BEEN MARKED AS 
EXHIBIT 16 AND ASK YOU TO TAKE A LOOK AT 

(WITNESS READING DOCUMENT.) 

AND TAKE YOUR TIME REVIEWING IT, I'M NOT 
EALLY ASK YOU ABOUT ANYTHING SPECIFIC TO 
T SORT OF LISTS A SERIES OF RESEARCH 
AT WERE DONE AND I THOUGHT IT MAY HELP YOU 

RIGHT. YEAH, I KNOW THIS ONE. 

MAYBE IT WILL, MAYBE IT WON'T. 

YEAH, I KNOW MOST OF THE STUDIES. 

OKAY. AND FOR THE RECORD THAT'S MINNESOTA 
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TRIAL EXHIBIT 11,938 AND IT IS A MEMO ENTITLED THE 
EFFECTS OF SMOKING DATED FEBRUARY 13, 1962 OF 

BRITISH AMERICAN TOBACCO COMPANY. 

AND WE DISCUSSED ALREADY THIS FATE OF 
NICOTINE IN THE BODY. 

A RIGHT. 



THAT 


AND THAT -- AND IT LOOKS TO ME LIKE -- IS 
)NE THAT'S LISTED AS MAD HATTER III ON THE 


SECOND PAGE? 


Mmd YES . 

S #OKAY. NOW, TURNING TO THE NEXT PAGE THERE 
EARCH EFFORT CALLED HIPPO I. 



IN YO 




RIGHT. 

DID THAT ALSO PROVIDE SOME NEW INFORMATION 
'INION? 

I DON'T REMEMBER THAT THAT -- WELL, NEW 


INFORIfATXpN I GUESS ANY LITTLE BIT OF DATA YOU GET 


BUT A" 


AS ADVANCING THE INFORMATION OR ADVANCING 



THE f: 


1 I DON'T -- I DON'T RECALL THERE WAS MUCH 



IN THE * - IN THE HIPPO I THAT DID THAT. 

Q OKAY. HOW ABOUT THE ONE THAT'S REFERRED 
TO AS HIPPO II ON THE NEXT PAGE? 

A AGAIN, I DON'T THINK SO. THAT WAS KIND OF 


A NOVEL STUDY, UNLESS I HAVE THEM MIXED UP, TRYING 
TO COMPARE THE EFFECTS OF NICOTINE WITH A -- WITH A 
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GET Y| 


TRANQUILIZER AT THE TIME -- THAT WAS USED AT THE 
TIME AND IT WAS BASICALLY A NEGATIVE RESULT STUDY. 
THEY DIDN'T REALLY FIND THAT THERE WAS -- THEY 
WORKED THE SAME WAY. THEY WERE TRYING TO FIGURE 
WHETHER NICOTINE HAD CALMING EFFECTS AND SO WE 
COMPARED IT TO A TRANQUILIZER. 

BUT -- THAT WAS NEW BUT IT WAS NEGATIVE. 
OKAY. IF WE COULD TAKE SAY A 20-MINUTE 
BREAK HT NOW. WHEN WE COME BACK I WILL TRY TO 
UT OF HERE BEFORE 4:00. HOW IS THAT? 

OH, THAT WOULD BE GREAT. 

MR. DOWD: I JUST WANT TO TAKE A LOOK AT 

HIS INFORMATION I GOT LAST NIGHT BUT I'LL 
OF HERE BY 4:00. ALL RIGHT. 

THE VIDEOGRAPHER: OFF THE RECORD. 

(RECESS.) 

THE VIDEOGRAPHER: ON THE RECORD. 

ALL RIGHT. DR. ROWELL, I WILL SHOW YOU 
KED AS ROWELL EXHIBIT 17 AND ASK YOU TO 
K AT THAT, PLEASE. 

(DEPOSITION EXHIBIT NO. 17 WAS MARKED 
FOR IDENTIFICATION AND IS BOUND 
SEPARATELY.) 

A (WITNESS READING DOCUMENT.) OKAY. 

Q AND I WILL ASK YOU FIRST, HAVE YOU SEEN 



WHAT 

TAKE 
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1 


THAT DOCUMENT BEFORE? 



A YES . 

0 AND IS THAT -- IS IT YOUR UNDERSTANDING 

THAT THAT'S SORT OF A LIST OF THE DOCUMENTS THAT 
YOU'VE REVIEWED AND MAY RELY UPON IN YOUR TESTIMONY 
AT TRIAL? 

A THAT'S MY UNDERSTANDING, RIGHT. 



AT AL 




HT 



CON JU 


OKAY . 

I HAVEN'T -- I HAVEN'T GONE OVER THIS LIST 
HE FIRST TIME I SAW IT WAS YESTERDAY. 

OKAY . 

AND SO -- BUT I THINK THAT'S WHAT IT IS, 




OKAY. 

I HOPE IT'S ACCURATE. 

SURE. DID YOU PRODUCED A SIMILAR LIST IN 
LON WITH YOUR TESTIMONY IN MINNESOTA? 

YEAH. A LITTLE BIT THE SAME. 

OKAY. AND HAVE YOU ADDED A SIGNIFICANT 
NUMBER OF'' DOCUMENTS OR REFERENCES OR MATERIALS SINCE 
THE MINNESOTA SUBMISSION? 

A I DON'T THINK I'VE ADDED ANY SINCE THE END 

OF THE MINNESOTA TRIAL. 

Q OKAY. SO THAT LIST THAT'S IN FRONT OF US? 

A IF THAT'S WHERE IT CAME FROM. I DON'T 
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2 

3 

4 



2 4 
25 


KNOW WHERE THIS CAME FROM, BUT IF THAT'S WHERE IT 
CAME FROM IT'S PROBABLY IT. 

Q OKAY. AND - - 

A ALTHOUGH I NOTICE ON HERE THAT THIS IS 
DIFFERENT BECAUSE THERE ARE A LOT OF -- MY LIST WAS 
ONLY THE INTERNAL DOCUMENTS THAT I'D HAD, THE BATES 
NUMBERS, WHO WROTE IT, THE COMPANY, AND I'M JUST 


NOTIC! 


.THIS, THAT IT LOOKS LIKE THERE ARE QUITE A 




FEW AT LEAST IN THE FIRST FEW PAGES EXTERNAL 

LITERATURE ON HERE AS WELL. SO MAYBE THIS 
IS OBVIOUSLY EXTERNAL AND INTERNAL. 

^ SOME OF MY STUDIES ARE ON HERE EVEN. 

Hgg OKAY. BUT AGAIN, THE ONLY SIGNIFICANT 
IENT IN THE SCIENCE SINCE YOUR TESTIMONY IN 
’AT LEAST AS YOU SIT HERE TODAY THAT YOU 
TO MIND IS THE STUDY BY JED ROSE ABOUT 
ARTER£AL»^LOOD CONTENT; IS THAT CORRECT? 

THAT’S THE ONLY THING I THINK WAS NOVEL IN 
:TS MAYBE THE STATE OF KNOWLEDGE ABOUT 
NICOTINE PHARMACOLOGY, YEAH. 

MR. DOWD: I WILL SHOW YOU WHAT'S BEEN 

MARKED AS EXHIBIT 18. 

(DEPOSITION EXHIBIT NO. 18 WAS MARKED 
FOR IDENTIFICATION AND IS BOUND 
SEPARATELY.) 


THAT 
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I WILL SHOW YOU WHAT HAS BEEN MARKED AS 


EXHIBIT 18. 

A OKAY. 

Q AND ASK YOU TO TAKE A LOOK AT THAT, AND 
CAN YOU TELL ME, DO YOU RECOGNIZE THAT? 

A YEAH, YES. I MEAN IT'S THE FIRST TIME 



I'VE SEEN THIS ONE, BUT THERE ARE COPIES OF THINGS 
THAT byREjCOGNIZE . 

tr J OKAY. AND WHAT ARE THOSE THINGS? 

LXJ THESE ARE ONE * PAGE VERY BRIEF NOTES THAT I 


TOOK 


BEGAN LOOKING AT THE TOBACCO DOCUMENTS 


WHEN I FIRST GOT THEM. 


g OKAY. AND SO ESSENTIALLY WHAT YOU DID IS 
RECEIVED THE TOBACCO DOCUMENTS AS YOU WENT 


THROUGH THEM YOU SORT OF TOOK NOTES ON THE DIFFERENT 


DOCUME1 


THAT YOU SAW; IS THAT CORRECT? 


AMOUN1 


YEAH. BUT DIFFERENT THINGS, DIFFERENT 
BECAUSE IT WAS OVER A PERIOD OF YEARS, SO 


THERE 


fO REAL STRUCTURE TO IT. BUT -- IT'S JUST 



INFORMATION FROM THE DOCUMENTS, MAYBE I COULD RECALL 
THEM, WHAT IT WAS ABOUT, WITHOUT HAVING TO GO BACK 
AND TRY TO FIND THE ACTUAL ORIGINAL DOCUMENT. 

0 OKAY. ARE ALL YOUR NOTES THERE? 

A I ASSUME SO, YEAH. 

Q I MEAN YOU DON'T HAVE ANY OTHER STASH OF 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.ecfic(tid^otf0^a0 f 0f(f5«zl*/.industrydocuments.ucsf.edu/docs/jygl0001 


51938 5349 


1 


NOTES SOMEWHERE THAT DOESN'T RELATE TO GOING THROUGH 



THE INDIVIDUAL DOCUMENTS? 

A NO, I WAS PRETTY GOOD ABOUT WHEN I WENT 
THROUGH THE DOCUMENTS UP TO THE MINNESOTA TRIAL OF 
TRYING TO JUST AT LEAST PUT A PAGE DOWN THAT I HAD 


SEEN IT, AND YOU KNOW, THE BATES NUMBER AND 
WHATEVER, 

AND WHEN I GOT TO MINNESOTA I SAW A LOT OF 
DOCUMENTS THAT I HADN'T SEEN BEFORE, AND I JUST 

r E TIME TO DO IT. THERE WERE, YOU KNOW, 
BOXES. AND I DON'T THINK I TOOK ANY 
II DIDN'T TAKE CERTAINLY THIS EXTENT OF 

THINK I WROTE DOWN SOME BATES NUMBERS AND 
BUT I HAVEN'T ADDED ANYTHING LIKE THIS TO 
>OK SINCE MINNESOTA. 

OKAY. ALL RIGHT. NOW, LET ME JUST ASK 
LOOKING AT SAY THE FIRST PAGE OF THE 
[ERE DO YOU WRITE DOWN THE DOCUMENT 


A ■' THE BATES NUMBER? 

Q YEAH. I MEAN, HOW DO YOU KNOW WHAT YOU'RE 
WRITING ABOUT? 

A OKAY. OVER ON THE RIGHT-HAND SIDE I KIND 

OF LATER ON TRIED TO PUT THIS IN SOME KIND OF FORMAT 
SO I WOULD WRITE THE BATES NUMBER OVER HERE 
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COMPA 

FROM 


(INDICATING). ON THE RIGHT HAND -- 

Q ON THE TOP RIGHT-HAND CORNER? 

A -- TOP RIGHT-HAND CORNER. 

AND THEN THE DATE OF THE DOCUMENT 
SOMEWHERE UP IN THAT SAME AREA. THE TITLE WOULD BE 
IN THE MIDDLE ON THE TOP AND THEN I WOULD PUT THE 
COMPANY OVER ON THE LEFT AND THIS IS ORGANIZED THE 
SAME AS MY NOTEBOOK. I MEAN, IT OBVIOUSLY CAME 

RIGHT OF IT. SO I'VE GOT THESE ORGANIZED BY 

D IN BATES NUMBER ORDER SO THAT THEY GO 
P TO HIGH. - ; 

OKAY . 

AGAIN, JUST SO I COULD FIND THE PAGE. 

SO IF I WANTED TO TRACK DOWN WHAT YOUR 
ERE ON A PARTICULAR DOCUMENT I COULD LOOK 
PANY AND THEN LOOK FOR THE BATES NUMBER IN 

AND HOPEFULLY THEY'RE IN ORDER. RIGHT. 
OKAY. IF YOU LOOKED AT IT -- WOULD THERE 
BE A NOTE s FOR EVERY DOCUMENT YOU LOOKED AT EXCLUSIVE 
OF THIS, YOU KNOW, CONCEPT OF MINNESOTA, BUT WOULD 
THERE BE A DOCUMENT FOR EVERY -- A NOTE FOR EVERY 
DOCUMENT YOU LOOKED AT OR DID YOU ONLY WRITE DOWN 
NOTES ABOUT PARTICULAR DOCUMENTS? 

A I THINK I WROTE DOWN SOMETHING ON EVERY 
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SINGLE DOCUMENT I LOOKED AT. 

Q OKAY. LET ME ASK YOU TO JUST TURN TO THAT 

- - WHERE I HAVE THE FIRST PAGE OF SORT OF LOOSELEAF 
THERE. 



OKAY 


AND THAT IS UNDER BAT CO, CORRECT? 


YES . 


AND IT SAYS 6-8-84 AND IT REFERENCES A 



DOCUMENT BATES NUMBER 103517582. 


DO YOU SEE THAT? 





YES . 

OKAY. SO IN OTHER WORDS, IF I'M LOOKING 
UR BINDER, THIS IS BRITISH AMERICAN 


ACER COMPANY DOCUMENT FROM JUNE 8TH, '84 AND 


THAT' 


RIGHT- 




BATES NUMBER THAT APPEARS IN THE UPPER 
CORNER? 


AND THE TITLE OF THE DOCUMENT OR THE 



CLOSE! 


:ING YOU COULD FIND TO A TITLE I TAKE IT IS 


SOUTH HAMPTON? 


RIGHT 


BOX? 


WHICH IS REFERENCED IN THE MIDDLE IN A 


YES . 

OKAY. SO I UNDERSTAND HOW YOUR SYSTEM 
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WORKS, RIGHT? 

A (WITNESS NODDING HEAD IN THE AFFIRMATIVE.) 

Q OKAY. NOW, IT LOOKED TO ME LIKE IN THE -- 

IN THE TOP HALF OF THE DOCUMENT IT SORT OF LOOKS 
LIKE YOU PUT DOWN -- JOT SOME NOTES ABOUT THE 
CONTENTS OF THE DOCUMENT ITSELF? 

A YES . 

.OKAY. THEN ON THE -- ON THE OTHER SIDE OF 
A LInIt THAT YOU HAVE DRAWN THERE IN THE MIDDLE OF 
!T LOOKS LIKE YOU HAD SOME OF YOUR OWN 
INCLUSIONS; IS THAT RIGHT? 

YEAH. THAT'S WHAT I DID ON A LOT OF THE 
SOMETIMES I CIRCLED THEM AT THE BOTTOM JUST 
IT KIND OF OUT OF THE FACT THAT THAT'S WHAT 
WAS Il&ml DOCUMENT. THAT WAS MY IMPRESSION OF THE 
DOCUMEn' USUALLY . 

OKAY. SO WHAT YOU TRIED TO DO IS JOT DOWN 
ABOUT THE DOCUMENT AND THEN THE BOTTOM 
BE YOUR CONCLUSIONS OR YOUR THOUGHTS? 
RIGHT. 

Q OKAY. AND FOR EXAMPLE WHAT WERE YOUR 
THOUGHTS ON THIS PARTICULAR DOCUMENT THAT WE ARE 
LOOKING AT? 

A OKAY. I HAVE HERE NO SLIDES FOR LAST 
TALK. SO I GUESS THIS WAS A PRESENTATION OF THE 



SOME 

HALF 
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CONFERENCE AND I WOULD HAVE TO GO BACK AND LOOK AND 
SEE WHAT I MEANT BY THAT, BUT OBVIOUSLY HE WAS 
REFERRING TO SLIDES THAT I DIDN'T HAVE. 

Q THAT HAD BEEN - - 


AND THEN I SAY NO HARD DATA JUST 



SUMMARIES. DIFFICULT TO JUDGE MERITS OR IMPACT OF 
RESEARCH IF PUBLISHED. 

OKAY. SO NOW SOMETHING LIKE THIS WHERE 
YOU sJ? NO HARD DATA, I MEAN, IS THAT SOMETHING 


WHERE 


THE O r 


WOULD GO BACK AND CALL MR. NIMS OR ONE OF 
COMPANY ATTORNEYS AND SAY, HEY, YOU CAN 


FIND QUTJOR ME, YOU KNOW, WHERE THE SLIDES WERE 
THAT VfEjjy ATTACHED TO THIS OR, YOU KNOW, WHETHER 



KNOW, i 


TO SOM 


PROJE 




ANY ADDITIONAL DATA OUT THERE THAT, YOU 


SCIENTIFIC DATA THAT WASN'T ATTACHED 
- SAY NARRATIVE DESCRIPTION OF A 


THIS WASN'T AN EXAMPLE OF WHERE I DID 



THAT 


I DIDN'T DO THAT VERY OFTEN OR I TRIED TO 


BE THE INVESTIGATOR. IN OTHER WORDS 


OKAY 


ONCE AGAIN, I WAS LOOKING AT WHAT THE 


PLAINTIFFS DISCOVERED OR WHAT WAS PROVIDED OR WHAT I 


COULD FIND. 


OKAY. AND DO YOU RECALL PARTICULAR 
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INSTANCES WHERE YOU DID SORT OF FUNCTION AS AN 
INVESTIGATOR? 

A THERE WERE A COUPLE OF CASES WHERE IT 

REALLY HONED IN ON SOMETHING THAT I THOUGHT WOULD BE 



AN INTERESTING STUDY. I REMEMBER ONE CASE THAT SAID 
SOMETHING ABOUT NICOTINE IN DOGS, AN ADDICTION OR 


SOMETHING LIKE THAT, LIKE THERE WAS A STUDY THERE. 



AND I ASKED TO SEE THAT. AND I THINK THERE WERE A 
COUPLis OF OTHER INSTANCES. 



HAP P El 




OKAY. DO YOU REMEMBER WHAT THE -- WHAT 
riTH THE STUDY IN DOGS? 

I BELIEVE THAT WAS ONE THAT WAS IN GERMAN 
I - - BUT THEY WERE NOT ABLE TO COME UP WITH 


TOLD ME. 



AND I 


THEY 



THERE WAS ANOTHER ONE THAT I ASKED ABOUT, 
T EVEN REMEMBER WHAT THE SUBJECT WAS THAT 


IND AND SEND TO ME 


AND THEN I FOUND 


I FOUND ONE ON THE 



INTER! 



IYSELF THAT I LOOKED AT ABOUT COMPENSATION, 


AN EARLY STUDY ON COMPENSATION THAT I'D SEEN 
REFERENCED. AND I WAS ABLE TO LOCATE THAT. 

BUT I DIDN'T *• DIDN'T DO VERY MUCH OF 
THIS INVESTIGATIVE WORK MYSELF. 

Q OKAY. COULD YOU TURN TO THE NEXT SORT OF 


TAB THAT I PUT THERE. 
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A OKAY. 

Q AND AGAIN LOOKING AT THAT PAGE, IF I WERE 

TO LOOK AT YOUR NOTES THIS WOULD BE A PHILIP MORRIS 
DOCUMENT; IS THAT RIGHT? 

A YES . 



BE LI 



’TE1 


Q AND IT WOULD BE DATED AUGUST 12TH, 19 74 ; 

IS THAT RIGHT? 

YES . 

AND THEN THE BATES NUMBBRS WOULD BE WOULD 

BELOW; IS THAT CORRECT? 

RIGHT. 

OKAY. AND IT WOULD BE A DOCUMENT ENTITLED 
LETTERS TO THOMAS OSDENE? 

YES . 

OKAY. AND SO I COULD GO BACK AND FIND ALL 
'HESE DOCUMENTS JUST BY SORT OF GOING 
THROUfH^HE BATES NUMBERS; IS THAT RIGHT? 

YEAH. THIS -- THIS BRINGS UP AN 
IG POINT THAT YOU'D PROBABLY RECOGNIZE WHEN 

you cAme Here. 

WHEN I VERY FIRST STARTED TO DO THIS, IF 
IT DIDN'T TAKE THE WHOLE PAGE, I'D JUST PUT ANOTHER 
DOCUMENT ON THE PAGE AND THEN WHEN I STARTED 
ORGANIZING THEM, I COULDN'T FIND THIS ONE, THE ONE 


THREE 



INTER] 


25 LATER ON IN THE PAGE BECAUSE IT'S -- IT WOULD BE IN 
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1 

2 

3 

4 



24 
2 5 


BATES ORDER - - 

Q RIGHT. 

A SO WHAT I ACTUALLY HAD MY TECHNICIAN DO 

WAS IF THERE WERE THREE ON A PAGE MAKE TWO COPIES, 
THEY'LL BE THREE OF THESE PAGES IN THERE. THIS ONE, 
ONE UNDER THAT ONE AND ONE UNDER THAT ONE 
(INDICATING). AND NORMALLY I CROSS OUT THE TWO THAT 
AREN'^APPROPRIATE. 

SO THIS IS A LITTLE -- THIS IS REALLY ONE 
)NE DOCUMENT BECAUSE THERE'S THREE OF THESE 


1 SO ON THIS ONE IT LOOKS LIKE IT'S IN ORDER 
PAGE, BY THE TOP DOCUMENT. AND SOMEWHERE 
!RE WILL BE THIS ONE BY THAT NUMBER. IF I 
FIND THAT ONE YOU SEE. 

OKAY . 

THE SAME THING FOR THAT ONE (INDICATING). 
OKAY. AND WHEN YOU SAY THAT ONE YOU ARE 
’O THE DIFFERENT BATES NUMBERS? 

THE MIDDLE NUMBERS, RIGHT. 

RIGHT. 

AND THE MIDDLE ONE IS AGAIN IN HERE IN 
SEQUENCE BY THAT BATES NUMBER. 

Q OKAY. 

A BECAUSE IT HAPPENED TO -- AND LATER ON I 



POINT 


Q 

A 
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QUIT DOING IT THAT WAY AND I ONLY PUT ONE ON A PAGE 
JUST BECAUSE THAT TURNED OUT TO BE -- I DIDN'T 
REALIZE I WAS GOING TO END UP WITH THIS MANY 



DOCUMENTS WHEN I STARTED, TO TELL YOU THE TRUTH. 

Q OKAY. BUT WHEN YOU GET DOWN TO THAT THIRD 

DOCUMENT THAT'S REFERENCED ON THE PAGE, WHAT -- WHAT 



DO YOUR NOTES SAY ABOUT THAT? 

A-,^ SOME DISCUSSION RE, CONCERNING, CARBON 
MONOxftE ,/NI COTINE INHALATION PROJECT. PLANS ONLY. 

THE REST OF THE DOCUMENT NOTHING ON 


nicot: 


NO SCIENCE. AND THEN THERE IS A FTR0268, 


I DON'T KNOW WHAT THAT MEANS. THAT'S PROBABLY -- I 






USUSAL 


THE T 


LAST 




WHAT THAT IS. I WOULD HAVE TO LOOK ON 


OH, I ALSO SAID PAGE TWO, BECAUSE I WOULD 
UT DOWN THE PAGE NUMBER WHERE I SAW ALL 
SO I COULD GO BACK AND FIND IT. 

OKAY. AND THEN TURN IF YOU WOULD TO THE 
AND AGAIN, THIS IS A PHILIP MORRIS 


DOCUMENT;‘IS THAT RIGHT? 
A YES . 


AND IT'S DATED 3-27-81; IS THAT RIGHT? 


AND IT'S ENTITLED, IS IT PROGRAM? 


PROGRESS 
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Q PROGRESS. 

A AND BEHAVIORAL PHARMACOLOGY LAB. 

Q OKAY. 

A AND I ABBREVIATE A LOT OF TIMES TOO. 

Q OKAY. AND -- AND THIS IS REFERENCING WORK 

THAT WAS BEING DONE BY DENOBLE; IS THAT CORRECT? 




YES . 

OKAY. AND LOOKING AT THIS DOCUMENT CAN 


YOU SORT OF WALK US THROUGH WHAT INFORMATION WAS IN 


THE D 


ABOUTi 





STUDI 


LOOKIN 


PROST 


LOOK 




NT AND NOW WHAT YOUR CONCLUSIONS WERE 


^S PARTICULAR ONE. 

J 

J OKAY. WELL, THE FIRST THING WAS AN 
^F THE OBJECTIVES, NICOTINE AND ACID 
AS RE INFORCERS IN SELF - ADMINISTRATION 
j AND WE TALKED ABOUT THE FACT THAT HE WAS 


’ THE SELF*ADMINISTRATION STUDIES. 

HE ALSO HAS HERE -- HE LOOKED AT 
)N AND DISCRIMINATION. TWO OTHER WAYS TO 
:COTINE’S EFFECTS. 


THEN I HAVE ACCOMPLISHMENTS, WELL DESIGNED 
STUDY WITH EXPERIMENTAL RESULTS. FIGURES HAVE NO 
LEGENDS THOUGH. SO THAT SIMPLY MEANS THAT THERE'S 
NO EXPLANATION AS TO HOW MANY SUBJECTS WERE IN THERE 
OR WHAT THE, YOU KNOW, WHERE THE FIGURES CAME FROM. 

NORMALLY WHEN YOU SEE A FIGURE THERE WILL 
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1 


BE SOME DESCRIPTION OF THE FIGURE IN A SCIENTIFIC 



PAPER. 

ALSO SELF-ADMINISTRATION OF ACID ALDEHYDE 
AND CARBOXYSALSOLINAL. I DON'T KNOW THAT DRUG. I 
DON'T KNOW THAT DRUG, BUT I HAVE AN ARROW THERE WITH 
A QUOTATION THAT SAYS, VERY POWERFUL REINFORCER. SO 
- - AND ANOTHER THING I USUALLY WOULD PUT IN 
QUOTATIONS IF IT'S ACTUALLY SOMETHING THAT WAS SAID 
RIGHT I0UT OF THE DOCUMENT. 

THEN -- NO EVIDENCE OF NICOTINE 

HOODED RATS GREATER THAN ALBINO, MEANS 
IE THEY HAD A BIGGER EFFECT AND THEN I 
’TLE ARROW THAT SAYS, HARD TO GET 
[INISTRATION ON THE ALBINO RATS. 

ON THE PROSTATION PART OF IT, SIX 
TESTED, PLAN TO TEST WITHDRAWAL. NINE 
TESTED ON DRUG DISCRIMINATION. AND THEN 
-- THE LINE -- THEN I HAVE ANY 
IS. THIS IS A STUDY WITH RESULTS AND DATA 
WHICH r I HAVE UNDERLINED. MAINLY BECAUSE IT WAS 
UNIQUE TO SEE A STUDY LIKE THIS IN ALL THE THOUSANDS 
OF PAGES I WENT THROUGH. IT SEEMS LIKE GOOD WORK. 

Q OKAY. AND SO THOSE WOULD BE YOUR -- YOUR 
CONCLUSIONS ABOUT THAT? 

A YES . 
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VO 


X 


OKAY. LET ME ASK YOU, ARE THERE TOPICS 


2 


3 


4 




2 4 
2 5 


THAT YOU BELIEVE YOU ARE GOING TO OFFER OPINIONS ON 
AT TRIAL OR MAY OFFER OPINIONS ON AT TRIAL THAT WE 
DIDN'T COVER HERE TODAY THAT YOU CAN THINK OF? 

A I DON'T KNOW, I CAN'T THINK OF ANY. I 

MEAN, IF IT'S JUDGING BY WHAT WAS ADDRESSED AT 
MINNESOTA IT WOULD BE A LITTLE BIT ON NICOTINE 
PHARMACOLOGY, HOW IT WORKS, JUST DESCRIBE, YOU KNOW, 
WHAT YOUR IMPRESSIONS ARE ABOUT ITS ACTIVITY. AND 
THEN SOME OF THIS INFORMATION ON THE 

DOCUMfliflr. 

MINNESOTA, THAT WAS MY FIRST EXPERIENCE 
:AL. BUT -- PARTICULARLY ON THE DIRECT 
IY,. BASICALLY THE WHOLE THING WAS SHOWING ME 
AND SAYING, DO YOU SEE THAT, AND IS THIS 
LYS, YES, AND THEN SHOWING ANOTHER. 

RIGHT. 

DO YOU SEE THAT? IS THIS WHAT IS SAYS? 

IAT WE DID A LITTLE BIT HERE WITH VERY 
LITTLE CHANCE FOR ME TO COMMENT.. I WASN'T ASKED 
EVEN FOR WHAT DO YOU THINK ABOUT IT, AS MUCH AS YOU 
YOU DID. 

SO I CAN'T -- I DON'T KNOW WHERE ELSE 
IT'LL GO. THE EXPERT REPORT HAS SOME INFORMATION ON 
THINGS THAT I GUESS I FEEL COMFORTABLE WITH, PH, A 



KIND 
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LITTLE BIT, THINGS LIKE THAT 


BUT IT MAY NOT 



INVOLVE ME AT ALL. 

MR. DOWD: I HAVE NO FURTHER QUESTIONS AND 

I THANK YOU FOR YOUR TIME. 

MR. NIMS: THANKS FOR GETTING HIM OUT OF 

HERE . 



^ pjffif 


THE VIDEOGRAPHER: CONCLUSION. 

I DECLARE UNDER PENALTY OF PERJURY 
R THE LAWS OF THE STATE OF OHIO 
THE FOREGOING IS TRUE AND CORRECT. 

EXECUTED ON_, 19__ 



SIGNATURE OF THE WITNESS 
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STATE OP KENTUCKY ) 

COUNTY OF JEFFERSON ) 

I, BRUCE D. HANDY, RPR, A NOTARY PUBLIC 
WITHIN AND FOR THE STATE AT LARGE, DO HEREBY CERTIFY 
THAT THE FOREGOING DEPOSITION OF PETER R. ROWELL, 
PH.D, WAS TAKEN BEFORE ME AT THE TIME AND PLACE AND 
FOR THE PURPOSE IN THE CAPTION STATED; THAT THE 
WITNESS WAS FIRST DULY SWORN TO TELL THE TRUTH; THE 
WHOLE^tRUTH AND NOTHING BUT THE TRUTH; THAT THE 

WAS REDUCED TO SHORTHAND WRITING BY ME IN 
CE OF THE WITNESS; THAT THE FOREGOING IS A 
AND CORRECT TRANSCRIPT OF THE SAID 
SO GIVEN; THAT THE APPEARANCES WERE AS 
IN THE CAPTION. 

I FURTHER CERTIFY THAT I AM NEITHER OF 
R OF KIN TO EITHER OF THE PARTIES TO THIS 
D AM IN NO WISE INTERESTED IN THE OUTCOME 
TION . 

WITNESS MY SIGNATURE THIS 22ND DAY OF 



COUNS 
ACTIO 
OF SA 


DECEMBER, ■ 199 8 . MY COMMISSION EXPIRES JULY 5, 2001 




BRUCE D. HANDY, RP& 
NOTARY PUBLIC 
STATE AT LARGE, KENTUCKY 
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